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Purpose. [Amend]
Applicability. [Amend]
Appeals. [SAO section 81]
((Senstttve)) Critical areas rules. [Amend]
((Complete)) Interpretation of exemptions and exceptions
table. [Amend ]
Exemptions and exceptions. [SAO section 82- New; amended]
Agricultural activities [New]
- [Repeal]
Reasonable Use ((E))gxceptlons. [SAO section 84]
Director Modification ((erwaiver)) of ((sensttive)) critical area
requirements ((—urbanlets)). [SAO section 85]
Major habitat evaluation option. [New]
((Sensttive)) Critical area maps and inventories. [SAO section 86]
Disclosure by applicant. [Amend]
((Senstttve)) Critical area review. [Proposed Ordinance 2002-0211]

((Senstttve)) Critical area ((speetal-stady)) report requirement.
[SAO section 90]

Contents of ((sensttive)) critical area ((speetal-stady)) report.
[SAO section 91]

Notification of critical area report requirement. [SAO section
92- New]

Mitigation; maintenance, monitoring-and-eontingeney- [Repealed
SAO section 93] [Amend and recodify to new mitigation chapter]
Finaneial guarantees: [Recodify to new mitigation chapter with no
amendments. |

Vegetation management plan. [repealed|

((Senstttve)) Critical area markers and signs. [Amend]

Notice on title. [Amend - Proposed Ordinance 2002-0211][Amend]
((Senstttve)) Critical area tracts and designations on site plans.
[Amend - Proposed Ordinance 2002-0211]

Adteration- [Recodify into K.C.C. chapter 21A.06]

Building setbacks. [Amend]

Coal mine hazard areas: classifications. [SAO section 98- New]
Coal mine hazard areas: Development standards and ((permitted))
alterations. [SAO section 99]

Erosion hazard areas: Development standards and ((permitted))
alterations. [SAO section 100]

Flood hazard areas: Components. [SAO section 101]

Zero-tise ((F))flood fringe: Development standards and
((permitted)) alterations. [SAO section 102]

Zero-rise floodway: Development standards and ((permitted))
alterations. [SAO section 103]

FEMA floodway: Development standards and ((permitted))
alterations. [SAO section 104]

Flood hazard areas: Certification by engineer or surveyor. [Amend]
Severe ((€))channel ((relocation-and stream-meander)) migration
hazard area((s)) -- alterations allowed not requiring mitigation or
minor habitat evaluation. [Amend]
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Moderate channel migration hazard area: alterations allowed not
requiring mitigation or minor habitat evaluation. [New]

Channel migration zones: alterations allowed requiring

mitigation and a minor habitat evaluation. [New]

Landslide hazard areas: Development standards and ((permitted))
alterations. [SAO section 107 and SALT Section 112]

Seismic hazard areas: Development standards and ((permitted))
alterations. [SAO section 108]

Volcanic hazard areas: Development standards and ((permitted))
alterations. [SAO section 109]

Steep slope hazard areas: Development standards and ((petmitted))
alterations. [SAO section 110 and SALT 113]

Wetlands: Categories. [New]

Wetlands: ((Pevelopmentstandards)) Buffers. [SAO section 112]
Wetlands: ((Permitted)) Development standards and alterations.
[SAO section 113]

: —[Recodified - See Mitigation

chapter, section 12]
Mitigati - [Recodified - See Mitigation

chapter, section 13]

- [Repealed - SAO section 116]

Wetlands Habitat evaluatlons and habitat management plans. [New]

Aquatic Areas:water types. [New]

Aquatic Areas: buffer and buffer width averaging. [New]

((Streams)) Aquatic Areas: development standards. [Amend]

Aquatic Areas: exemptions. [New]

Aquatic Areas: short-form permits. [New]

((Streams:—Permitted)) Aquatic Areas: allowed alterations [Amend]

((Streams:)) Specific Mitigation requirements — aquatic area

[Recodified - See Mitigation chapter, Section 15]

((Senstttve)) Critical areas mitigation fee - Creation of fund.

[Recodified - See Mitigation chapter, Section 17]

((Senstttve)) Critical areas mitigation fee - Source of funds.

[Recodified - See Mitigation chapter, Section 18]

((Senstttve)) Critical areas mitigation fee - Use of funds.

[Recodified - See Mitigation chapter, Section 19]

((Senstttve)) Critical areas mitigation fee - Investment of funds.

[Recodified - See Mitigation chapter, Section 20]

Fish and wildlife habitat conservation areas - development.

standards [New]

Fish and wildlife habitat conservation areas - state Environmental

Policy Act. [New]

Fish and wildlife habitat conservation areas - alterations. [New]

Fish and wildlife habitat conservation areas - review of proposed

development or alteration. [New]

Wildlife habitat ((eetriders)) networks - applicability. [Amend and

recodify K.C.C. 21A.14.260]

Wildlife habitat ((eerridors)) networks - design standards. [Amend

and recodify K.C.C. 21A.14.270]

((Senstttve)) Critical area designation. [SAQO section 87 - adopted

by Ordinance 14187]

Conversion of designated critical areas. [New]

Effect of approval of septic system design based on ((sensitive))

critical area Designation. [Amend]
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NOTE: Sections amended are noted in brackets following the title. “SALT” means proposed Site
Alteration Code pending at council (Proposed Ordinance 2000-0525). “SAO” means proposed
amendments to the Sensitive Areas Ordinance (KCC 21A.24) pending at council (Proposed
Ordinance 1999-0353).
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SECTION 1. Ordinance 10870, Section 448, as amended, and K.C.C.
21A.24.010 are each hereby amended to read as follows:
Purpose. The purpose of this chapter is to implement the goals and policies of the

Growth Management Act, chapter 36.70A RCW, Washington ((S))state Environmental Policy

Act, (REW)) chapter 43.21C RCW, and the King County Comprehensive Plan, which call for
protection of the natural environment and the public health and safety by:
A. Establishing development and alteration standards to protect defined ((sensitive))

critical areas and public health and safety;

B. Protecting members of the public and public resources and facilities from injury, loss of
life, property damage or financial loss due to flooding, erosion, avalanche, landslides, seismic and
volcanic events, soil subsidence or steep slope failures;

C. Protecting unique, fragile and valuable elements of the environment including, but not

limited to, fish and wildlife and ((is)) their habitats, and maintaining and promoting countywide

native biodiversity;

D. Requiring mitigation of unavoidable impacts ((en-environmentally-sensitive-areas)) to

critical areas, by regulating alterations in or near ((sensitive)) critical areas;

E. Preventing cumulative adverse environmental impacts on water availability, water
quality, ground water, wetlands and ((streams)) aquatic areas;

F. Measuring the quantity and quality of wetland and ((stream)) aquatic area resources and
preventing overall net loss of wetland and ((stream)) aquatic area functions;

G. Protecting the public trust as to navigable waters, ((and)) aquatic resources, and fish and

wildlife and their habitat;
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H. Meeting the requirements of the National Flood Insurance Program and maintaining
King County as an eligible community for federal flood insurance benefits;

I. Alerting members of the public including, but not limited to, appraisers, owners,
potential buyers or lessees to the development limitations of ((sensitive)) critical areas; and

J. Providing county officials with sufficient information to protect ((sensitive)) critical
areas. (Ord. 11621 § 69, 1994: 10870 § 448, 1993).

SECTION 2. Ordinance 10870, Section 449, and K.C.C. 21A.24.020 are each hereby
amended to read as follows:

Applicability.

A. The provisions of this chapter shall apply to all land uses in King County, and all
persons within the county shall comply with ((the-requirements-of)) this chapter.

B. King County shall not approve any permit or otherwise issue any authorization to alter

the condition of any land, water or vegetation or to construct or alter any structure or improvement

without first ((assuring)) ensuring compliance with ((therequirements-of)) this chapter.

C. Approval of a development proposal ((pursuantte-the-provisions-ef)) in accordance

with this chapter does not discharge the obligation of the applicant to comply with ((the-previsions
of)) this chapter.

D. When ((any-previsten-of)) any other chapter of the King County Code conflicts with
this chapter or when the provisions of this chapter are in conflict, ((that)) the provision ((whieh))
that provides more protection to environmentally ((sensttive)) critical areas shall apply unless
specifically provided otherwise in this chapter or unless ((steh)) the provision conflicts with

federal or state laws or regulations.
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E. ((Fheprovistons-oft))This chapter shall apply to all forest practices over which the

county has jurisdiction ((pursaantte-RCEW)) under chapter 76.09 RCW and ((WA€)) Title 222

WAC. (Ord. 10870 § 449, 1993).

SECTION 3. Ordinance 10870, Section 450, and K.C.C. 21A.24.030 are each hereby
amended to read as follows: [SAO Section 81]

Appeals. Any decision to approve, condition or deny a development proposal based on

((therequirements-of)) K.C.C. chapter 21 A.24 may be appealed according to and as part of the

appeal procedure for the permit or approval involved_as provided in K.C.C. 20.20.020. (Ord.

10870 § 450, 1993).

SECTION 4. Ordinance 10870, Section 451, and K.C.C. 21A.24.040 are each hereby
amended to read as follows:

((Sensitive)) Critical areas rules. Applicable departments within King County are

authorized to adopt, ((pursuantte)) in accordance with K.C.C. chapter 2.98, such administrative

rules and regulations as are necessary and appropriate to implement K.C.C. chapter 21A.24

including establishing appropriate educational and training qualifications necessary to conduct

allowed alterations, and to prepare and require the use of such forms as are necessary to its

administration. (Ord. 10870 § 451, 1993).
SECTION 5. Ordinance 10870, Section 452, as amended, and K.C.C. 21A.24.050 are each

hereby amended to read as follows:

((Complete)) Interpretation of exemptions and exception table. ((FhefeHeowingare
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6. Land uscs and activitics that existed prior to November 30, 1998.))

The exemptions and exceptions table in this chapter identifies whether a specific activity,

or alteration, is allowed within a particular critical area and whether or not a permit must be

obtained. The critical areas are indicated on the column headings and the specific activities are

listed in the first column of the table.

1. If no symbol appears in the box at the intersection of the column and the row, the

activity is subject to all relevant standard requirements in K.C.C. chapter 21A.24.

2. If the letter “X” appears in the box at the intersection of the column and the row, the

activity is exempted from the requirements in K.C.C. chapter 21A.24 for that critical area.
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3. If the letter “E” appears in the box at the intersection of the column and the row, the

activity is excepted from the requirement to obtain a permit before undertaking the activity in the

critical area.

4. If a number appears in the box at the intersection of the column and the row, the

activity may be exempted or excepted, as specified in subsections A.2 and 3 of this section, but is

subject to the limitations or conditions associated with the corresponding number in subsection B

of section 6 of this ordinance.

5. If more than one letter-number combination appears in the box at the intersection of

the column and the row, the activity is subject to all of the limitations and conditions associated

the corresponding numbers in subsection B of section 6 of this ordinance.

(Ord. 13319 § 6, 1998: Ord. 11621 § 71, 1994: 10870 § 452, 1993).

NEW SECTION. SECTION 6. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows: [SAO Section 82 amended K.C.C. 21A.24.050][amended to table

format]

PUBLIC REVIEW DRAFT 10
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A. Exemptions and Exceptions

KEY
X-Exempted activity C S \ E S L W F C W A
E-Excepted activity OH|EH OH|RH|TH |AH I C|LH|HM E Q A
AA|ITA LA|JOA|EA NA|[L O|OA |AI T U R
L Zz|Sz cCz |S Z|EZ Dz |[DR|OZ |NG L A E
A|MA |AA I A|PA SA|LR|DAJ|NR A T A
MR|IR |NRJ|JOR R |LR I R |EA N |
| D|CD | D|ND|SD I' D |F D D|LT D C
N Cc L D E O | S
E ) E R o
P N
E
SPECIFIC ACTIVITY
Clearing and Grading
Clearing X,E1 | X,E1 | XE1 X,E1
Clearing in a roadway X,E X,E X,E X2, X2, X2, X2, X2, X2, X2, X2,
E2 E2 E2 E2 E2 E2 E2 E2
Grading in a roadway X, E X3, X4, X4, X5,
E3 E4 E4 E5
Grading X6, X6, X6, X6, X6,
E6 E6 E6 E6 E6
Mining X7
Removal of noxious weeds X, E X,E LEX X8, X8, X8, X8, X, E X, E X8, X8,
E8 E8 E8 E8 E8 E8
Excavation of cemetery X,E X, E X, E X, E X, E X, E X, E X, E X, E X, E
graves
Clearing or grading as Class X9, X9, X9, X9, X9, X9, X9, X9, X9, X9, X9,
I, II, 111, IV-S in F-zone E E E E E E E E E E E
Clearing or grading as Class X10, | X10, | X10, | X10, | X10, | X10, | X10, | X10, | X10, | X10, | X10,
I, I, 11, IV-Sin A or RA-zones | E11 E11 E11 E11 E11 E11 E11 E11 E11 E11 E11
Emergency tree removal X12, X12, X12, X12, X13, X13, X12, X13, X13, X13, X13,
E12 E12 E12 E12 E14 E13 E12 E13 E13 E13 E13
Cutting of 1 cord of firewood X14, | X14,
per. year
Removal of brush X15, | X15,
Tree planting and seeding X16, | X16,
Removal of non-native X8, X8,
invasive plants E8 E8
Maintenance and Repair
Maintenance of cemetery X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
graves E17 E17 E17 E17 E17 E17 E17 E17 E17 E17 E17
Maintenance of lawns and X17, X17, X17, X17, X17, X17, X17, X17, X17, X17, X17,
landscaping E17 E17 E17 E17 E17 E17 E17 E17 E17 E17 E17
Maintenance of driveways or X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
private access roads E17 E17 E17 E17 E17 E17 E17 E17 E17 E17 E17
Maintenance of outdoor X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
public park facilities and E17 E17 E17 E17 E17 E17 E17 E17 E17 E17 E17
public parks and trails
Maintenance of public and X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
private golf courses E17 E17 E17 E17 E17 E17 E17 E17 E17 E17 E17
Maintenance of roadside ditch | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
18 18 18 18 18 18 18 18 18 18 18
E17, | E17, | E17, | E17, | E17, | E17, | E17, | E17, | E17, | E17, | E17,
18 18 18 18 18 18 18 18 18 18 18
Maintenance of culverts X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
18 18 18 18 18 18 18 18 18 18 18,
E17, | E17, | E17, | E17, | E17, | E17, | E17, | E17, | E17, | E17, | 19
18 18 18 18 18 18 18 18 18 18 E17,
18,
19
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KEY
X-Exempted activity C S \ E S L w F C w A
E-Excepted activity OH|EH OH|RH|TH |AH I C|LH|HM E Q A
A A I A LA|OAJ|EA NA |LO|OA |AI T U R
L z|Ssz cz |S Z|EZ D z DR |OZ |NG L A E
A|MA A A I A|PA SA|LR|DA|NR A T A
MR| IR NR |OR R L R (| R |EA N |
| D|CD I D|ND|SD I D|F D D|LT D C
N C L D E O | S
E (0] E R O
P N
E
SPECIFIC ACTIVITY
Maintenance of cut or X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
engineered slopes 18, 18, 18, 18, 18, 18, 18, 18, 18, 18, 18,
20 20 20 20 20 20 20 20 20 20 20
E17, | E17, | E17, | E17, E17, | E17, | E17, | E17, | E17, | E17, E17,
18, 18, 18, 18, 18, 18, 18, 18, 18, 18, 18,
20 20 20 20 20 20 20 20 20 20 20
Maintenance of drainage X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17, | X17,
facilities 21, 21, 21, 21, 21, 21, 21, 21, 21, 21, 21,
E17, | E17, | E17, | E17, E17, | E17, | E17, | E17, | E17, | E17, E17,
21 21 21 21 21 21 21 21 21 21 21
Maintenance and repair of E22 E22 E22 E22 E22 E22 E22 E22 E22 E22 E22
flood protection facilities
Other General Activities
Fish habitat enhancement X23, X23, X23,
projects E23 E23 E23
Minor aquatic area or wetland X24, | X24, X24,
restoration E24 E24 E24
Scientific sampling for X25, | X25, | X25,
salmonids E25 E25 E25
Deposition or covering of X26, X26, X26, X26, X26, X26, X26, X26, X26, X26, X26,
garbage or rubbish E26 E26 E26 E26 E26 E26 E26 E26 E26 E26 E26
Replacement or structural X27, X27, X27, X27, X27, X27, X27, X27, X27, X27, X27,
modification of or addition to 28 28 28 28 28 28 28 28 28 28 28
structures not single detached
dwelling unit
Replacement or structural X27, | X27, | X27, | X27, X27, | X27, | X27, | X27, | X27, | X27, X27,
modification of or addition to 29 29 29 29 29 29 29 29 29 29 29
single detached dwelling unit
structures
Maintenance of structure X217, X217, X217, X27, X27, | X27, X217, X217, X217, X27, X27,
30 30 30 30 30 30 30 30 30 30 30
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KEY
X-Exempted activity C S \Y E S L w F C w A
E-Excepted activity OH|EH OH|RH|TH |AH I C|LH|HM E Q A
AA|ITA LA|JOA|EA NA|[L O|OA |AI T U R
L Zz|Sz cCz |S Z|EZ Dz |[DR|OZ |NG L A E
A|MA |[AA I A|PA SA|LR|DAJ|NR A T A
MR|IR |NRJ|JOR R |L R I R |EA N |
| D|CD | D|ND|SD I' D |F D D|LT D Cc
N C L D E O | S
E ) E R o
P N
E
SPECIFIC ACTIVITY
Agricultural Activities
Mowing hay, grass or grain X,E X,E X,E X,E X, X, X, E X, E X, E X, X,
crops E31 E31 E31 E31
Tilling, discing, planting, X, X, X, X, X, X, X, X, X,
seeding, harvesting, E39 E39 E39 E39 E39 E39 E39 E31 E31
preparing soil, rotating crops 39 39
and related activities for
pasture, crops, grass seed or
sod
Commercial orchards X, X, X, X, X, X, X, X, X, X, X,
E39 E39 E39 E39 E31 E31 E39 E39 E39 E31 E31
39 39 39 39
Nurseries X, X, X, X, X, X, X, X, X, X, X,
E39 E39 E39 E39 E31 E31 E39 E39 E39 E31 E31
39 39 39 39
Hybrid poplar tree farms X, X, X, X, X, X, X, X, X, X, X,
E39 E39 E39 E39 E31 E31 E39 E39 E39 E31 E31
39 39 39 39
Christmas tree farms X, X, X, X, X, X, X, X, X, X, X,
E39 E39 E39 E39 E31 E31 E39 E39 E39 E31 E31
39 39 39 39
Rotation of fields between X, X, X, E| X X, X, X, X, X, X, X,
horticulture and livestock E32 E32 32 E32 E31 E31 E32 E32 E32 E31 E31
39 39 39 39 32 32 39 39 39 32 32
39 39 39 39
Livestock Activities
Grazing livestock X, X, X, X, X, X, X, X,
E33 E33 E33 E33 E31 E31 E31 E31
33 33 33 33
Livestock manure storage X, X, X, X, X, X, X, X, X, X, X,
facilities E34 E34 E34 E34 E31 E31 E34 E34 E34 E31 E31
34 34 34 34
Agricultural maintenance
Agricultural ditch X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38,
E36 |[E36 | E36 | E36 | E31 E31 36 E36 | E36 | E31 E31
36 36 36 36
Agricultural culvert X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38, | X38,
E37 | E37 | E37 | E37 | E31 E31 E37 | E37 | E37 | E31 E31
37 37 37 37
Farm ponds, fish ponds, X, E X, E X, E X, E X, X, X, E X, E X, E X, X,
livestock watering ponds E31 E31 E31 E31

GENERAL CROSS REFERENCES: Exemptions/Exceptions Instructions, see K.C.C. 21A.24.050
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150

151 B. Activity conditions:

152 1. Exception does not apply to:

153 a. activities regulated as a Class I'V forest practice,

154 b. critical drainage areas established by administrative rules,

155 c. property-specific development standards and special district overlays in accordance

156  with to K.C.C. chapter 21A.38, or

157 d. areas with clearing standards in accordance with K.C.C. 16.82.150 as recodified,
158 2. Only if the clearing does not involve the use of herbicides or other hazardous

159  substances and it is consistent with any applicable ditch standards set forth in 21 A.xxx and the
160  administrative rules promulgated thereunder.

161 3. Excluding excavation for roadway replacement or excavation for the installation,
162  construction or replacement of underground utilities.

163 4. Only in the buffer.

164 5. Only in the paved width or proper driving portion of the road and shoulders in the
165  buffer of any aquatic area used by salmonids.

166 6. Only if:

167 a. within a public road right-of-way except for installation of gas, water, sewer, or
168  other pipelines within a coal mine hazard area, or

169 b. out of public road right-of-way if:

170 (1) the excavation is less than five feet in vertical depth and does not involve more

171  than one hundred cubic yards of earth or other material on a single site,

PUBLIC REVIEW DRAFT 14
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(2) the fill is less than three feet in vertical depth and does not involve more than one
hundred cubic yards of earth or other material on a single site; and
(3) the grading produces less than five-thousand feet of impervious surface;

7. Grading, filling, stockpile removal, and reclamation activities if performed in
conjunction with or by the Department of Interior’s Office of Surface Mining, Reclamation and
Enforcement with the intent of eliminating or mitigating threats to human health, public safety,
environmental restoration or protection of property.

8. Only if:

a. removal is undertaken with hand labor and light equipment and without the use of
herbicides or other hazardous substances; and

b. the cleared area is stabilized against erosion and is revegetated with native
vegetation;

9. Only if in accordance with chapter 76.09 RCW and Title 222 WAC;

10. Only if in accordance with chapter 76.09 RCW and Title 222 WAC and:

a. the site is enrolled in the current use taxation program as timber land in accordance
with chapter 84.34 RCW or as forest land in accordance with chapter 84.33 RCW;

b. along-term management plan is approved for the site by the Washington state
Department of Natural Resources;

c. the site is located outside of the Urban Growth Area for rural cities as designated in
the King County Comprehensive Plan; and

d. the site is exactly five acres;

11. Only if:
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a. the forest practice occurs on a site within the area designated Forest Production
District in the King County Comprehensive Plan; and
b. the site is reforested in compliance with RCW 76.09.070, or
c. the site has not or is not proposed to be converted to another use, including but not
limited to, a residence on a parcel that cannot be further subdivided.
12. Only to prevent imminent danger to persons or property;
13. In compliance with K.C.C. chapter 21A.--.[New Chapter: Permits, Emergency
Actions, Permit Exceptions]
14. Limited to buffers of five acres or larger if no trees are removed from within one-
hundred-fifty feet of the channel edge, including site channels;
15. Limited to buffers for the purpose of enhancing tree growth in the area of removal
and is limited to the diameter of the tree canopy;
16. Limited to buffers and no use of chemicals;
17. Only if:
a. the structure, condition or site being maintained was constructed or created in
accordance with law;
b. the maintenance does not involve the use of herbicides or other hazardous substances
in steep slope, erosion or landslide hazard areas, aquatic areas, wetlands, or their buffers;
c. the maintenance is in compliance with ditch standards set forth in K.C.C. 21A.24.370
and administrative rules promulgated thereunder; and
d. the maintenance does not involve any expansion of the roadway, lawn, landscaping,
ditch, culvert, engineered slope or other improved area being maintained;

18. Only in a public right-of-way by a public or private utility or by a public agency;
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19. If the culvert is used by salmonids or conveys water used by salmonids,
maintenance shall be limited to removal of sediment and debris from the culvert and its inlet,
invert and outlet and the stabilization of the disturbed or damaged bank or channel immediately
adjacent to the culvert and shall not involve the excavation of a new sediment trap adjacent to the
inlet;

20. Limited to vegetation maintenance and erosion control and does not involve slope
stabilization;

21. Drainage facilities must be maintained by a public agency;

22. Flood protection facilities if:

a. maintained by a public agency;

b. there is no linear extension of the facility from the existing conditions;

c. there is no water-ward extension of the facility from the existing conditions;

d. the maintenance and repair are done in accordance with the Regional Road
Maintenance Guidelines;

e. the maintenance and repair are done in accordance with the adopted King County
Flood Hazard Reduction Plan and the King County Guidelines for Bank Stabilization Projects;
and

f. monitoring is conducted for three years following maintenance and repair and an
annual report is submitted to the department;

23. Subject to criteria in RCW 75.20.350 and approved pursuant to that section;

24. Limited to projects sponsored by a public agency that has natural resource

management as its primary function or by a federally recognized tribe only if:
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a. the wetland restoration is limited to revegetation of the wetland or its buffer with
native vegetation and the removal of noxious weeds;

b. the aquatic area restoration is limited to placement of weirs, log controls, spawning
gravel, woody debris or other specific salmonid habitat improvements, revegetation of the buffer
with native vegetation and the removal of noxious weeds;

c. the restoration involves only the use of hand labor and light equipment; helicopters
or cranes may be used if they have no contact with or otherwise disturb the critical area or its
buffer unless the contact or disturbance is otherwise allowed by law;

d. the restoration does not involve the use of herbicides, pesticides or other hazardous
substances except for organic or mineral-derived fertilizers;

e. the restoration is not part of a mitigation plan associated with another development
proposal and is not a corrective action associated with a violation; and

f. the restoration results in a net improvement of the aquatic area or wetland system.

25. In accordance with an approved Washington department of fish and wildlife
scientific sampling permit.

26. Limited to any solid waste facility operated by King County.

27. Requires notice on title in accordance with K.C.C. 21A.24.170 and flood hazard
area provisions of K.C.C. 21A.24.240 through 21A.24.270.

28. Applies to structures in existence prior to November 27, 1990 that do not meet the
building setback or buffer requirements for wetlands, aquatic areas, or steep slope hazard areas
if:

a. the replacement, modification or addition does not increase the existing footprint of

the structure lying within the building setback area or buffer; and
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b. the portion of the replacement, modification or the addition is not located closer to
the critical area or, if the existing structure is in the critical area, does not extend farther into the
critical area.

29. Applies to single detached dwelling units in existence prior to November 27, 1990
that do not meet the building setback or buffer requirements for wetlands or aquatic areas if:

a. the replacement, modification or addition does not increase the existing footprint of
the dwelling unit lying within the building setback area or buffer by more than one-thousand
square feet more than that existing before November 27, 1990; and

b. no portion of the replacement, modification or addition is located closer to the
critical area or, if the existing dwelling unit is in the critical area, extends farther into the critical
area. For the purposes of this subsection, a dwelling unit shall be considered “habitable” if it
was habitable at least twelve months prior to the replacement, modification or addition and was
since rendered not habitable as a result of fire, flood or other natural catastrophic event.

30. Maintenance of any structure in existence before November 27, 1990 that does not
meet the requirements for coal mine, seismic, or steep slope hazard areas or maintenance of any
structure that does not meet the requirements for volcanic hazard areas if:

a. the maintenance does not involve any expansion of the structure; and

b. for any structure that does not meet the requirements for coal mine, seismic or steep
slope hazard areas, the maintenance does not include foundation replacement, other than as part
of dry floodproofing.

31. Limited to activities in continuous existence since at least November 27, 1990 with

no expansion of these activities within the critical area or critical area buffer. For the purpose of

PUBLIC REVIEW DRAFT 19



284

285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

12/10/02 PUBLIC REVIEW DRAFT

this subsection, "continuous existence" includes cyclical operations normally associated with
these horticultural and agricultural activities;

32. As long as the rotation does not result in increased adverse impacts to wetlands,
aquatic areas or other critical areas and the rotation meets the standards for the activity;

33 Only if in compliance with livestock standards in K.C.C. chapter 21A.30.

34. Only if in compliance with manure storage facilities in K.C.C. chapter 21A.30.
Grading for construction or removal of livestock manure storage facilities or associated nonpoint
source pollution facilities designed to the standards of and approved in a conservation plan by
the King Conservation District and constructed and maintained to those standards.

35 Only if in compliance with manure storage facilities in K.C.C. chapter 21A.30.
Grading for construction or removal of livestock manure storage facilities or associated nonpoint
source pollution facilities designed to the standards of and approved in a conservation plan by
the King Conservation District and constructed and maintained to those standards only if the
facility is flood-proofed to the flood protection elevation as defined in K.C.C. 21A.06.490;

36 If the ditch is used by salmonids maintenance shall be in compliance with
administrative rules. If the ditch is not used by salmonids the following standards apply:

a. all maintenance activities shall occur during periods of low water flow, ordinarily
between July 15 and September 15;

b. excavation shall be in a direction from the upstream portion of the ditch to the
downstream portion with the upstream edge of the excavation not exceeding a final grade of six

inches drop for every ten feet;
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c. the width, depth and side slopes of the ditch shall be configured in compliance with
requirements determined for the site conditions by the U.S. National Resources Conservation
Service and the King Conservation District;

d. measures to control erosion shall be taken including, but not limited to, retaining
existing vegetation on side slopes to the extent possible, retaining existing vegetation alongside
the ditch to filter field runoff, reseeding any exposed soils alongside the ditch, placing and
maintaining a permanent filter downstream of the maintenance project in compliance with the
King County Erosion and Sedimentation Control Standards and placing and maintaining a silt
fence or other similar device in all ditches adjacent to aquatic areas used by salmonids to protect
downstream salmonids from erosion; and

e. dredge spoils taken from a ditch shall not be placed within a critical area or its
buffer except that they may be spread evenly in a thin layer across an agricultural field in current
use. Dredge spoils shall otherwise be immediately removed to an off-site legal disposal area.
Temporary stockpiles of dredge spoils may remain on a field for up to nine months if they are
covered, seeded or silt-fenced to control erosion and are not within a flood hazard area. No part
of any spoils shall be placed within twenty-five feet of any wetland or aquatic area;

37 If the culvert is used by salmonids or conveys water used by salmonids, the
maintenance shall be limited to removal of sediment and debris from the culvert and its inlet,
invert and outlet and the stabilization of the disturbed or damaged bank or bed immediately
adjacent to the culvert and shall not involve the excavation of a new sediment trap adjacent to the
inlet;

38. Only if the ditch or culvert is not used by salmonids.

39 Only if done in compliance with section 8 of this ordinance.
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NEW SECTION. SECTION 7. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:

Agricultural activities.

A. Agricultural activities conducted on land located in the agricultural production district
(APD), agricultural (A) zoned land outside the APD, farmland preservation program (FPP) land
outside the APD and any other properties with existing and ongoing agricultural uses outside of
the APD, A zone and FPP that comply with the following requirements are not subject to aquatic
areas provisions:

1. A water quality filter strip shall be installed and maintained between any field used
for crops or crop rotations and the aquatic area. The width, length and plant composition of the
water quality filter strip shall be specified by administrative rule that shall consider the slope,
length and area of the field draining to the aquatic area, soil characteristics that influence erosion
and infiltration, horticultural practices used, the type of pollutant to be filtered, and the
sensitivity of the receiving aquatic area and biota to the potential pollutant. The rule shall
specify the proper installation of the water quality filter strip including appropriate vegetation
and soil preparation, management practices for maintenance including repair and replanting of
eroded sections and the seasonal harvest of vegetation if the water quality filter strip is intended
to capture nitrogen or phosphorus.

2. Winter cover crops shall be used on all fields located within the floodplain or
adjacent to a waterway unless constrained by horticultural requirements such as crop rotation
cycles, harvesting root crops, spring planting needs, timing of fall harvest or fields too wet for

mechanical devices. All constraints must be approved by the NRCS/Conservation District.
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3. Pesticides may not be used in the filter strip unless the King County Noxious Weed
Board agrees that there is no other alternative for removal of noxious weeds.

B. Nonresidential farm-related structures may be expanded or constructed within the
buffer of any aquatic area subject to the following criteria:

1. There is no other practical alternative on the property;

2. The structure is located within or adjacent to the footprint of existing farm structures
and the footprint is not expanded waterward from existing structures. For purposes of this
section, footprint means the area that is currently developed with structures or impervious
surfaces and the adjacent undeveloped areas not used for crop production;

3. The structure may be detached from the existing footprint only if the proposed
location is higher in elevation and is no closer to the water than the existing footprint; and.

4. New developments must meet all other permitting requirements including flood
storage.

SECTION 8. Ordinance 10870, Section 453, and K.C.C. 21A.24.060 are each hereby

repealed:
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395

396

397

398

399

400 and

401

402  (Ord. 10870 § 453, 1993).
403 SECTION 9. Ordinance 10870, Section 454, as amended, and K.C.C. 21A.24.070 are
404  each hereby amended to read as follows: [SAO Section 84]

405 Reasonable use ((5))exception((s)).

406

407

408

409

410

411

412

413

414

415

416

417
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418

419

420

421

422

423

424

425

426 B-)) If the application of this chapter would deny all reasonable use of the property, ((the

427  applicantmay-apply-foran-exceptionpursuantto-this-subseetion)) the department may grant an

428  exception to allow reasonable use of the property consistent with the following:

429 ((&=))A. The applicant may apply to the department for a reasonable use exception

430  without first ((havingapplied)) applying for a variance or modification if the requested exception

431  includes relief from standards for which a variance or modification cannot be granted ((purstant

432  to-theprevistens-of)) or cannot satisfy the variance or modification criteria in K.C.C. ((¢hapter))

433 21A.24.075 and K.C.C. 21A.44.030; ((Fhe-applicantshall-apply-to-the-department;-and))

434 B. ((¥))The applicant shall apply to the department and the department, in consultation

435  with the office of the prosecuting attorney, shall make a final decision ((based-esn)) on the

436  application consistent with the following ((eriterta)):

437 1. The decision shall be in writing and shall include:

438 a. the director's determination consistent with the criteria in K.C.C. 21A.24.070B.2;
439 b. the facts and conclusions supporting each criterion in K.C.C. 21A.24.070B.2; and
440 c. any required mitigation, conditions or limitations imposed, if the exception is
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approved; and

2. An exception shall not be granted unless the director first determines, in writing, that:

a. the application of this chapter would deny all reasonable use of the property;

b. there is no other reasonable use with less adverse impact on the ((sensitive)) critical
area or buffer;

c. the proposed development does not pose an unreasonable threat to the public health,
safety or welfare on or off the development proposal site and is consistent with the general
purposes of this chapter and the public interest;

d. any authorized alteration((s-permitted)) to the ((sensitive)) critical area or buffer

((shal-be)) is the minimum necessary to allow for reasonable use of the property; and

e. any authorized alteration of a ((sensttive)) critical area under this subsection shall be
subject to conditions established by the department including, but not limited to, mitigation
under an approved mitigation plan((<));

C. The reasonable use exception is a Type 2 land use decision and is subject to the notice

requirements in K.C.C. 20.20.060.

D. The director's decision on the reasonable use exception may be appealed in

accordance with K.C.C. 20.20.020. (Ord. 13190 § 19, 1998: Ord. 12196 § 54, 1996: Ord. 11621

§ 73, 1994: Ord. 10870 § 454, 1993).

SECTION 10. Ordinance 11621, Section 70, and K.C.C. 21A.24.075 are each hereby
amended to read as follows: [SAO Section 85]

Director's ((M))modification ((ex-waiver)) of ((sensitive)) critical area requirements

((—urbanlets)). ((Fh
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A. The director ((shallhave-the-diseretionte)) may modify ((erwarvesome-oral-of

the)) critical area requirements ((ofthis-title-inchuding -mitigation requirements: pertainingto

accordance-with-the-provistons-ef this-seetion:)) as prescribed in this section. Modification

authorized in K.C.C. 21A.24.075B shall not be granted unless the director first determines, in

writing, that:

1. There is no practical alternative to the proposed development or alteration with less

adverse impact on the critical area:

2. The development proposal or alteration is consistent with the following development

hierarchy that prescribes the order in which property shall be developed to minimize or avoid

alterations to critical areas or their buffers:

a. property that is not a critical area or buffer:

b. property that is a critical area buffer:

c. property that is a critical area: and

3. A minor habitat evaluation was conducted in accordance with requirements

established in K.C.C. 21A.24.120 if the development or alteration is proposed wholly or partially

within an aquatic area or aquatic area buffer;

4. The development proposal or alteration includes, in order of preference. on-site or in-

subbasin mitigation of impacts to aquatic areas, wetlands and their buffers to the maximum

extent practical and, with approved mitigation, the development proposal or alteration minimizes

adverse impacts upon critical areas and their buffers and neighboring properties including, but
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487  not limited to:

488 a. adverse impacts to salmonids and their habitat;
489 b. adverse impacts to drainage capabilities; and
490 c. adverse impacts of increased flood, erosion and landslide hazards resulting from

491 alterations to the critical area or its buffer;

492 5. The modification of critical areas requirements shall not result in:

493 a. a net increase in the base flood elevation;

494 b. a measurable permanent decrease in slope stability:

495 c. a measurable decrease in water quality; or

496 d. a measurable permanent increase in erosion potential.

497 B. Only the following critical area requirements may be modified by the director under

498  this section:

499 1. Requirements pertaining to steep slope hazard areas, their buffers and building

500 setback areas if the steep slope is two thousand five hundred square feet or less, as measured on a

501 topographic map:

502 2. Requirements pertaining to steep slope hazard areas, their buffers and building

503 setback areas that are located on or adjacent to lots less than fifteen thousand square feet that

504  were created before November 27, 1990, if the director finds, in writing, that:

505 a. the alteration is the minimum necessary to accommodate the building footprint,

506 access and vard, which together shall not exceed three thousand square feet of the site, but not

507  the area used for an on-site sewage disposal system; and

508 b. access is located to have the least adverse impact on the steep slope hazard area,

509  buffer or building setback area;
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3. Requirements pertaining to category IV wetlands and their buffers, type N and O

waters and their buffers and building setback areas of all classes of wetlands and types of waters

that are located on or adjacent to lots less than fifteen thousand square feet that were created

before November 27, 1990, if the director finds, in writing, that:

a. the alteration is the minimum necessary to accommodate the building footprint .

access and vard, which together shall not exceed three thousand square feet of the site, but not

the area for an on-site sewage disposal system; and

b. access is located to have the least adverse impact on the aquatic area, aquatic area

buffer, wetland, wetland buffer or building setback area;:

4. Requirements pertaining to the buffers and building setback areas of category L. Il or

111 wetlands that do not currently have a forested wetland vegetation class and are located along

lake shorelines for lots created before November 27, 1990, if the director finds, in writing, that:

a. at least seventy-five percent of the lots abutting the shoreline or seventy-five

percent of the lake frontage. whichever constitutes the most lake frontage. has existing and zoned

density of four dwelling units per acre or more;

b. the wetland is not used as a salmonid spawning area;

c. functional buffer or wetland vegetation does not remain upon the lot for which the

modification is sought. and the absence of vegetation is not the result of any illegal action:

d. the alteration is the minimum necessary to accommodate the building footprint and

access, which together shall not exceed three thousand square feet of the site. but not the area

used for an on-site sewage disposal system:

e. access is located to have the least adverse impact on the aquatic area, aquatic area

buffer, wetland and wetland buffer: and
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f. any significant biologic or hydrologic feature of the aquatic area, aquatic area

buffer, wetland or wetland buffer will not be adversely affected;

5. Requirements pertaining to aquatic areas and wetlands that are not used as salmonid

rearing or spawning areas, and their buffers and building setback areas, to be developed as

regional flow control facilities by public agencies, if the director finds, in writing, that:

a. the facility will protect the public health or safety or repair damaged resources;

b. the facility will not alter the categorization or typing or the factors used in

categorizing or typing the wetland or aquatic areas, respectively:

c. access is located to have the least adverse impact on the wetland, wetland buffer,

aquatic area or aquatic area buffer:; and

d. the proposal is consistent with the standards established in administrative rule;

6. Requirements pertaining to development proposals or alterations, except for regional

flow control facilities not addressed under subsection B.5, of this section by public agencies or

public or private utilities; and

7. Requirements pertaining to aquatic areas and their buffers, when locating or

davylighting a channel for habitat enhancement or restoration purposes and the work is not

associated with another development proposal or alteration.

C. The director:

1. Shall not modify mitigation requirements except as necessary for alterations made

pursuant to K.C.C. 21A.24.075B.1-4; and
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2. Shall have the discretion to make minor modifications to other zoning code

development standards and road standards, the latter as approved by the county road engineer,

only in conjunction with the director's modification of critical areas requirements for a specific

development proposal or alteration and only in order to satisfy the development hierarchy set

forth in K.C.C. 21A.24.075A.2;

((B=)) D. ((*he)) An applicant for ((the)) a modification ((er-waiver)) of ((sensitive))

critical area requirements under this section shall submit a((ny)) ((sensitive)) critical area

((speetatstudies)) report, as required by K.C.C. 21A.24.110, ((which-shal-inelude-any))
including a minor habitat evaluation ((required-pursuantto KoC-C-21A24-075A3, following a

preapplication ((review-meeting)) conference ((asrequired-under 21A-24-H0-as-well-assueh
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include:

1. The director's determination, consistent with the decision-making standards in

subsections A and B of this section;

2. A separate statement for each standard required to be met, containing a specific

finding that the standard is satisfied and all facts and conclusions supporting that finding: and

3. Any required mitigation, conditions or limitations imposed, if the modification is

approved.

F. The director's modification ((deeision-of-the-directorregarding-the-modificationor

waiver)) is a Type 2 land use decision and is subject to the notice requirements in K.C.C

20.20.060.
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G. The director's decision on the modification may be appealed ((per)) in accordance

with (((k=E621A24-030)) K.C.C. 20.20.020.

stormwater-conveyaneesystem:)) (Ord. 13190 § 20, 1998: Ord. 11621 § 70, 1994).

NEW SECTION. SECTION 11. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:

Major habitat evaluation option.

A. A major habitat evaluation may be submitted as part of the appropriate department
permit or approval process for any development proposal or alteration on a site containing an
aquatic area, wetlands or fish and wildlife habitat conservation area or their buffers if either:

1. The applicant is unable, or chooses not, to comply with the alteration requirements
for the critical area; or
2. The applicant proposes an alteration not allowed in the critical area;

B. The habitat evaluation may be submitted as part of a critical areas report under K.C.C.
21A.24.120;

C. Based on the results of the major habitat evaluation, the department shall determine if
the alteration as proposed is acceptable because the site can still meet the habitat objectives,
including ensuring that salmonid conservation can be achieved. If the proposed alteration can be
redesigned or its impacts can be acceptably mitigated to meet the habitat objectives, the

department shall impose conservation measures that are protective of aquatic areas, including

PUBLIC REVIEW DRAFT 34



12/10/02 PUBLIC REVIEW DRAFT

625  salmonids. If the habitat evaluation predicts adverse effects, it shall incorporate effective and
626  prudent conservation measures sufficient to fully mitigate for the adverse impacts of the

627  proposed alteration. . If not, the proposal will be denied.

628 E. Submittal requirements for major habitat evaluations shall be set forth in

629  administrative rules.

630 SECTION 12. Ordinance 10870, Section 455, as amended, and K.C.C. 21A.24.080 are
631  each hereby amended to read as follows: [SAO Section 86][amended]

632 ((Sensitive))Critical area maps and inventories.

633 A. The distribution of many ((envirenmentally-sensitive)) critical areas in western King

634  County is displayed on maps in the King County Sensitive Areas Map Folio, the department's

635 Geographic Information System (GIS) database and other maps maintained by the state of

636  Washington, federal agencies and tribes. These maps and inventories do not identify all critical

637  areas in King County.

638 B. Many of the wetlands are inventoried and rated and that information is published in the
639  King County Wetlands Inventory Notebooks.

640 C. Many flood hazard areas are mapped by the Federal Insurance Administration in a

641  scientific and engineering report entitled " The Flood Insurance Study for King County."

642 D. Some locations of fish and wildlife habitat conservation areas, wildlife priority habitat

643 or wildlife priority areas are mapped, or databases with relevant information are compiled by the

644  Washington Department of Fish and Wildlife, Washington Department of Natural Resources and

645  other government agencies.

646 E. A number of channel migration zones are mapped by the county for portions of river

647  systems. These channel migration zone maps are adopted by public rule. The criteria and process
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used to designate and classify channel migration zones are specified by public rule. Special studies

to determine channel migration zone boundaries on a specific property may be submitted to the

department if there is an apparent discrepancy between the site-specific conditions or data and the

channel migration zone maps adopted by public rule.

F. If'there is a conflict among the various maps, inventor(¥)ies, databases and site-specific

features, the department ((ef-development-and-environmental-serviees)) shall verify the actual
presence or absence of ((the-features-defined-inthis-title-assensitive))critical areas. ((Fhe

ser)) (Ord. 11621 § 74, 1994: Ord. 10870 §

455, 1993).

SECTION 13. Ordinance 10870, Section 456, and K.C.C. 21A.24.090 are each hereby
amended to read as follows:
Disclosure by applicant.

A. The applicant shall disclose to King County the presence of ((sensitive)) critical areas on

the development proposal site and any mapped, visible or ((identifiable-sensitive)) identified

critical areas within ((360)) three hundred feet of the applicant's property.
B. If the development proposal site contains or is within a ((senstttve)) critical area, the

applicant shall submit an affidavit that declares whether the applicant has knowledge of any illegal

alteration to any or all ((sensitive)) critical areas on the development proposal site and whether the

applicant previously has been found in violation of this chapter, ((ptrsuantte)) in accordance with

K.C.C. Title 23. If the applicant previously has been found in violation, the applicant shall declare
whether ((saeh)) the violation has been corrected to the satisfaction of King County. (Ord. 10870 §

456, 1993).
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SECTION 14. Ordinance 10870, Section 457, and K.C.C. 21A.24.100 are each hereby
amended to read as follows: [Proposed Ordinance 2002-0211]
((Sensitive))Critical area review.

A. Except as provided in subsection C of this section, King County shall perform a

((sensitive)) critical area review for any ((Kirg-Ceunty)) development proposal permit application
or other request for permission to proceed with an alteration on a site ((whieh))that includes a
((sensitive)) critical area or is within an identified ((sensttrve))critical area buffer or building
setback area.

B. As part of the ((senstttve)) critical area review, King County shall:

1. Determine whether any ((sensitive)) critical area exists on the property and confirm its
nature and type;

2. Determine whether a ((sensttive)) critical area ((speetal-study)) report is required;

3. Evaluate the ((sensttive)) critical area ((speetal-stady)) report;

4. Determine whether the development proposal is consistent with this chapter;

5. Determine whether any proposed alteration to the ((sensttive)) critical area is
necessary; and

6. Determine if the mitigation and monitoring plans and bonding measures proposed by
the applicant are sufficient to protect the public health, safety ((and)) or welfare, consistent with the
goals, purposes, objectives and requirements of this ((ehapter)) title.

C. If a development proposal does not involve any site disturbance, clearing or grading

and requires only a permit or approval under K.C.C. chapter 16.04 or 17.04, critical area review

1s not required unless the development proposal is located within a landslide hazard area, seismic

hazard area, or coal mine hazard area and the proposed development will cause additional loads
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on the foundation, such as by expanding the habitable square footage of the structure or by

adding or changing structural features that change the load-bearing characteristics of the

structure. Critical area review required under this subsection shall be limited to consideration of

the development proposal and the hazard area in which it is located. (Ord. 10870 § 457, 1993).

SECTION 15. Ordinance 10870, Section 458, and K.C.C. 21A.24.110 are each hereby

amended to read as follows: [SAO section 90][amended]

((Sensitive)) Critical area ((speeial-study)) report requirement.

A. ((An)) Except as otherwise provided in this section, an applicant for a ((development

propesal-whieh)) proposed alteration on a site that includes a ((sensitive)) critical area or is within

((antdentified-sensitive)) a critical area buffer or building setback area shall submit a ((sensitive))

critical area ((speetal-study)) report to the department to adequately evaluate the proposal and all

((prebable)) potential impacts.

B. ((King-Ceunty)) Except as provided in subsection C of this section, the department may

waive the requirement for a ((speetal-stady)) critical area report if the applicant shows, to ((Kirg

County's)) the department’s satisfaction, that:

1. There will be no alteration of the ((sensttive)) critical area or buffer;

2. The ((developmentpropesal)) proposed alteration will not have an impact on the

((senstitive)) critical area in a manner contrary to the ((geals,)) purpose((s;-ebjeetives)) and

requirements of this chapter; ((and))

3. ((Fhe-minimum-standardsrequired-by-this-chapter-are-met)) Adequate information

exists for the department to evaluate any impacts on the critical area; or

4. The proposed alterations to the zero-rise floodway meet the standards of K.C.C.

21A.24.250A.2.
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not waive a critical area report for the following:

1. To establish the buffer of a landslide hazard area under K.C.C. 21A.24.280A or a steep

slope hazard area under K.C.C. 21A.24.310A except as provided in either subsection;

2. To reduce the buffer of a wetland under K.C.C. 21A.24.320B or an aquatic area under

K.C.C.21A. 24.360B;

3. To allow alterations to:

a. landslide hazard areas under K.C.C. 21A.24.280B.1-3 and 8;

b. coal mine hazard areas under K.C.C. 21A.24.210B.1.2 and 3.b; and

c. seismic hazard areas under K.C.C. 21A.24.290A;

4. To modify critical area requirements under K.C.C. chapter 21A.24: and

5. To grant a reasonable use exception under K.C.C. 21A.24.070. (Ord. 10870 § 458,

1993).
SECTION 16. Ordinance 10870, Section 459, and K.C.C. 21A.24.120 are each hereby
amended to read as follows: [SAO Section 91][amended]

Contents of ((sensitive))critical area ((speeial-study))report.

A. ((Fhesensitive)) A critical area ((speetalstudy)) report shall be in ((theferm-ofa-written

repert)) writing and ((shall)) may contain any or all of the following, as ((applieable) )required by

the department based upon its evaluation of the permit application or the development proposal

site:

1. Identification and characterization of all ((sensttive)) critical areas_and buffers on ((ex

encompassing)) the development proposal site including, but not limited to:
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a. delineation and characterization of steep slope, landslide, seismic or coal mine hazard

areas, wetlands, aquatic areas, flood hazard areas, channel migration zones, wildlife habitat

networks or fish and wildlife habitat conservation areas;

b. identification and characterization of surface and subsurface conditions of coal mine

and landslide hazard areas;

c. historical data: and

d. a statement by a qualified professional or scientist specifying the accuracy of the

identification and characterization of the critical area and the basis for the statement including, but

not limited to, all assumptions made and relied upon:

2. Identification and characterization of all critical areas and buffers in the surrounding

critical area that may be directly or indirectly affected where practical;

3. Assessment of the impacts of any development proposal, including an analysis of

alternatives demonstrating that all reasonable effort has been made to mitigate impacts including,

but not limited to:

a. the impacts of any proposed alteration ((prepesed-for))of a ((sensitive))critical area or

buffer in the critical area((5)).

b. the impacts of any proposed development adjacent to a critical area or buffer in the

critical area; and

c. ((assessment-ofthe-impaets-oefany)) the impacts of any proposed alteration of a

critical area or buffer on the development proposal, other properties and ((the-environment-and/or

area-or-buffer)) critical areas in the surrounding area that may be directly or indirectly affected

where practical;
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((32))4. ((Studies-which-propese))Plans for adequate mitigation ((;raintenanee;
menitering-and-contingeney-plans)) and ((bending-measures)) financial guarantees. A mitigation

plan may include, but is not limited to, a farm plan, forest plan, habitat management plan or

erosion and sedimentation control plan;

((42)) 5. A ((seale-map-of)) copy of the site plan for the development proposal ((stte));

((and))

6. Descriptions of any fieldwork:

7. Plans, such as grading and drainage plans:

8. Documentation supporting any requested exemption or exception from or

modification of buffer or other critical area requirements:

((5))9. ((Petatled-s)) Studies ((-asrequired-byking-County:)) to support any findings or

conclusions contained in the critical area report or to provide additional information needed to

ensure compliance with the purpose and requirements of this chapter:

B ((
taws and rcgulations: and))

The department may require submittal of chapters of a critical area report addressing a

specific issue including. but not limited to:

1. A wetland functional assessment addressing the functions as prescribed in the

Washington state Department of Ecology “Methods for Assessing Wetland Functions, Vol. I”;

2. A habitat management plan addressing short and long-term actions needed to protect

a priority habitat or priority area designated as a fish and wildlife habitat conservation area;

3. A minor habitat evaluation addressing existing habitat conditions, impacts on

existing habitat and mitigation for the proposed action. The minor habitat evaluation shall
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address fish and wildlife species dependent upon aquatic areas, wetlands and fish and wildlife

conservation areas including, but not limited to, species designated for protection in the King

County Comprehensive Plan;

C. An applicant may submit a major habitat evaluation as part of a critical area report

that in addition to addressing the subjects in a minor habitat evaluation, analyzes impacts related

to the proposal that will limit the long-term ability of the site to provide the functions that are

important for conservation of endangered species and salmonids. The major habitat evaluation

shall assess the preclusion of any future recovery opportunities on the site.

D. The department shall review hazard assessments prepared pursuant to K.C.C.

21A.24.120B within the time period specified in K.C.C. 20.20.050 and either accept the report,

recommend revisions or additions to the report or return the report to the applicant as unaccepted

and detail the specific deficiencies. If there is a disagreement, the applicant may submit the

report to a mutually agreed-upon third party professional engineer, who will conduct the review

and issue a decision binding upon the department and applicant.

E. For emergency actions under K.C.C. chapter 21A.xx. [New Chapter: Permits,

Emergency Actions, Permit Exceptions] the critical area report shall include, at minimum, a

description of the alteration and resulting impacts and a mitigation plan, in compliance with this

chapter, unless waived in accordance with K.C.C. 21A.24.110;

F. A critical area report may be required to be produced or presented to the department in

more than one stage when the department's evaluation of the proposal or ability to determine the

needed contents of a critical area report depends on interim studies or results.

((€))G. If the development proposal will affect only a part of the development proposal

site, the ((eeunty)) department may limit the scope of the required ((speetal-study)) critical area
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report to include only that part of the site ((whieh-may)) that might be affected by the
development.

H. The department may specify by administrative rule the form and content of critical

area reports. (Ord. 10870 § 459, 1993).

NEW SECTION. SECTION 17. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows: [SAO Section 92][amended]

Notification of critical area report requirements.

A. The department may notify the applicant as to whether a critical area report shall be
required and what the report shall contain at any preapplication conference held concerning the
development proposal. If a preapplication conference is not held or if insufficient information is
presented at the conference relating to critical areas, the department will notify the applicant as to
whether a critical area report is required and what the report shall contain within a timely manner
after the applicant submits a complete application for a development proposal.

B. If the critical areas information provided to the department is insufficient or
inaccurate, the department may require additional information from the applicant and conduct a
review of the site and assess or reassess whether a critical area report shall be required and what
the report shall contain. The department shall notify the applicant in writing of any changes in
the critical area report requirements in a timely manner.

SECTION 18. K.C.C. 21A.24.130 is hereby recodified into K.C.C. chapter 21A.--[ New
Chapter: Mitigation and Monitoring, Section 2][SAO Section 93 repealed]

SECTION 19. K.C.C. 21A.24.140 is hereby recodified into K.C.C. chapter 21A.--[ New
Chapter: Mitigation and Monitoring, Section 6]

SECTION 20. Ordinance 10870, Section 462, and K.C.C. 21A.24.150 are each hereby
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831  repealed.
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847

848

849
850  administrativerales:))(Ord. 10870 § 462, 1993).

851 SECTION 21. Ordinance 10870, Section 463, and K.C.C. 21A.24.160 are each hereby
852  amended to read as follows:

853 ((Sensitive)) Critical area markers and signs.
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A. Permanent survey stakes delineating the boundary between adjoining property and
((senstitive)) critical area tracts shall be set, using iron or concrete markers as established by current
survey standards.

B. The boundary between a ((sensttive)) critical area tract and contiguous land shall be
identified with permanent signs. (Ord. 10870 § 463, 1993).

SECTION 22. Ordinance 10870, Section 464, as amended, and K.C.C. 21A.24.170 are
each hereby amended to read as follows: [Amended by Proposed Ordinance 2002-0211, Section
10][amended]

Notice on title.

A. Except as otherwise provided in subsection C of this section, ((F))the owner of any

property containing ((sensitive)) critical areas or buffers on which a development proposal is

submitted((. except a public right-of~way or the stte of a permanent public facility,)) or any

property on which mitigation is established as a result of development shall file a notice approved

by King County with the records ((and)), elections and licensing services division. The required

contents and form of the notice shall be set forth in administrative rules. The notice shall inform

the public of the presence of ((sensttive)) critical areas or buffers or mitigation sites on the

property, of the application of this chapter to the property and ((that)) of the possible existence of

limitations on actions in or affecting ((sueh-sensttive)) the critical areas or buffers or mitigation
sites may exist. The notice shall run with the land.

B. The applicant for a development proposal shall submit proof that the notice required by
this section has been filed for public record before King County shall approve any development
proposal for the property or, in the case of subdivisions, short subdivisions and binding site plans,

at or before recording.
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C. The notice required under subsection A of this section is not required if:

1. The property is a public right-of-way or the site of a permanent public facility: or

2. The development proposal does not require critical area review under K.C.C.

21A.24.100C.

D. The department may specify by administrative rule the form and content of the notice

on title. (Ord. 14187 § 3,2001: Ord. 10870 § 464, 1993).

SECTION 23. Ordinance 10870, Section 465, and K.C.C. 21A.24.180 are each hereby
amended to read as follows: [Amended by Proposed Ordinance 2002-0211, Section 11]

((Sensitive)) Critical area tracts and designations on site plans.

A. ((Sensttrve)) Critical area tracts shall be used to delineate and protect those ((sensitive))
critical areas and buffers listed below in development proposals for subdivisions, short
subdivisions or binding site plans and shall be recorded on all documents of title of record for all
affected lots:

1. All landslide hazard areas and buffers ((whieh)) that are one acre or ((greater)) more in
size;

2. All steep slope hazard areas and buffers ((whieh)) that are one acre or ((greater)) more
in size;

3. All wetlands and buffers; and

4. All aquatic areas and buffers.

B. Any required ((sensttive)) critical area tract shall be held in an undivided interest by
each owner of a building lot within the development with this ownership interest passing with the
ownership of the lot or shall be held by an incorporated homeowner's association or other legal

entity ((whieh-assures)) that ensures the ownership, maintenance and protection of the tract.
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C. Site plans submitted as part of development proposals for building permits, ((rraster
plan)) development((s)) permits and clearing and grading permits shall include and delineate:

1. ((a))All flood hazard areas, ((f))if they have been mapped by FEMA or King County or
if a special study is required((})):

2. ((H)Landslide, volcanic, coal mine and steep slope hazard areas((5));

3. ((streams)) Aquatic areas and wetlands((5));

4. ((b))Buffers; and

5. building setbacks.

D. If only a part of the development site has been mapped ((prrsuantte)) under K.C.C.
21A.24.120 C((=)), the part of the site ((whieh))that has not been mapped shall be clearly identified
and labeled on the site plans. ((Fhe-site-plans-shall-be-attached-to-the-notice-on-title required-by
KCE21A24170:)) (Ord. 10870 § 465, 1993).

SECTION 24. K.C.C. 21A.24.190 is hereby recodified into K.C.C. chapter 21A.06. [See
K.C.C. 21A.06 — Technical Terms and Land Use Definitions Section 3]

SECTION 25. Ordinance 10870, Section 467, and K.C.C. 21A.24.200 are each hereby
amended to read as follows:

Building setbacks. Unless otherwise provided, buildings and other structures shall be set

back a distance of ((45)) fifteen feet from the edges of all ((sensitive)) critical area buffers or from
the-edges of all-((sensitive)) critical areas, if no buffers are required. The following may be
allowed in the building setback area:

A. Landscaping;

B. Uncovered decks;
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922 C. Building overhangs if ((steh)) the overhangs do not extend more than ((48))eighteen
923  inches into the setback area; and

924 D. Impervious ground surfaces, such as driveways and patios, ((previded-thatsueh)) but
925  the improvements may be subject to special drainage provisions specified in administrative rules
926  adopted for the various ((sensitive))critical areas. (Ord. 10870 § 467, 1993).

927 NEW SECTION. SECTION 26. There is hereby added to K.C.C. chapter 21A.24 a new

928  section to read as follows: [SAO Section 98]

929 Coal mine hazard areas -- classifications. Based upon a critical area report containing a
930  coal mine hazard assessment prepared in accordance with K.C.C. chapter 21A.24, coal mine

931  hazard areas shall be classified as follows:

932 A. “Declassified” coal mine areas are those areas for which the risk of catastrophic

933 collapse is not significant and that the hazard assessment report has determined do not require

934  special engineering or architectural recommendations to prevent significant risks of property

935 damage. Declassified coal mine areas may typically include, but are not limited to, areas underlain
936  or directly affected by coal mines at depths of more than three hundred feet as measured from the
937  surface but may often include areas underlain or directly affected by coal mines at depths of less
938  than three hundred feet.

939 B. “Moderate” coal mine hazard areas are those areas that pose significant risks of

940  property damage that can be mitigated by special engineering or architectural recommendations.
941  Moderate coal mine hazard areas may typically include, but are not limited to, areas underlain or
942  directly affected by abandoned coal mine workings from a depth of zero, which is the surface of
943  the land, to three hundred feet or with overburden-cover-to-seam thickness ratios of less than ten to

944 one depending on the inclination of the seam; and
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C. “Severe” coal mine hazard areas are those areas that pose a significant risk of
catastrophic ground surface collapse. Severe coal mine hazard areas may typically include, but are
not limited to, areas characterized by unmitigated openings such as entries, portals, adits, mine
shafts, air shafts, timber shafts, sinkholes, improperly filled sinkholes and other areas of past or
significant probability for catastrophic ground surface collapse. Severe coal mine hazard areas
typically include, but are not limited to, overland surfaces underlain or directly affected by
abandoned coal mine workings from a depth of zero, which is the surface of the land, to one
hundred fifty feet.

SECTION 27. Ordinance 10870, Section 468, as amended, and K.C.C. 21A.24.210 are
each hereby amended to read as follows: [SAO Section 99]

Coal mine hazard areas((:)) -- ((P))development standards and ((permitted))
alterations.

A. Development proposals and alterations on sites containing coal mine hazard areas shall

comply with all applicable requirements set forth in this chapter including, but not limited to,

mitigation requirements and the following standards:

1. Alterations within coal mine hazard areas shall not be ((permitted)) allowed without

prior acceptance of a critical area report containing a coal mine hazard assessment ((repert-and

provided-that:)) that meets the requirements of K.C.C. 21A.24.120;
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1013

1014

1015

1016

1017
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1019

1020

1021

1022

1023

1024

1025

1026

1027

1028 —4 - When-ahazard-assessmentreport-has-been-aeeepted;)) 2. T((t))he applicant shall record
1029  anotice on the ((title-eftheproperty as-follows)) face of the recorded subdivision, short

1030  subdivision, urban planned development or binding site plan for all affected lots or filed with the

1031 records and elections division as an attachment to the notice on title required under

1032 K.C.C.21A.24.170;

1033

1034

1035
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B. ((Permitted-alterations-withina)) Alterations to coal mine hazard areas ((are-allowed-as

pts)) may be allowed in accordance

with applicable permits or approvals and subject to mitigation requirements set forth in K.C.C.

chapter 21A.-- [New Chapter: Mitigation and Monitoring, Section 8], only as follows:

1. Within declassified coal mine areas all alterations are ((permitted)) allowed((<));

2. Within moderate coal mine hazard areas and coal mine by-product stockpiles, all

alterations are ((permitted-subjeetto-a-mitigationplanto-minimize)) allowed when the risk of

structural damage ((&

and

3. Within severe coal mine hazard areas the following alterations are ((petrmitted))
allowed:
a. all grading, filling, stockpile removal, and reclamation activities undertaken pursuant

to a coal mine hazard assessment report with the intent of eliminating or mitigating threats to
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1059  human health, public safety, environmental restoration or protection of property((;provided-that))

1060 if:

1061 (1) signed and stamped plans have been prepared by a professional engineer;

1062 (2) as-built drawings are prepared following reclamation activities; and

1063 (3) the plans and as-built drawings shall be submitted to the department for inclusion

1064  with the coal mine hazard assessment report prepared for the property((<));

1065 b. private road construction ((and-maintenance-activities; provided-that mitigationto
1066  eliminate-orminimize)) when significant risk of personal injury ((are-incorperatedintoroad

1067  eonstruction-ormaintenance-plans:)) is eliminated or minimized;

1068 c. buildings with less than four-thousand square feet of floor area that contain no living

1069  quarters and that are not used as places of employment or public assembly((;-previded-that

1070  mitigationto-eliminate-or minimize)) when significant risk of personal injury ((are-ineorporated

1071  inte-site;buildingand/erlandseapingplans:)) is eliminated or minimized; and
1072 d. additional land use activities ((previded-thatthey-are)) if consistent with

1073  recommendations contained within any mitigation plan required by the hazard assessment report.
1074  (Ord. 13319 § 7, 1998: Ord. 11896 § 1, 1995: Ord. 10870 § 468, 1993).

1075 SECTION 28. Ordinance 10870, Section 469, and K.C.C. 21A.24.220 are each hereby
1076  amended to read as follows: [SAO Section 100]

1077 Erosion hazard areas((3)) -- ((B))development standards and ((permitted)) alterations.

1078  Development proposals and alterations on sites containing erosion hazard areas shall be allowed, in

1079  accordance with applicable permits or approvals. only if they or any other alteration complies with

1080 all applicable requirements in this chapter, including but not limited to, mitigation requirements

1081 and the following standards:
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A. Clearing ((en)) in an erosion hazard area ((#s)) shall be allowed only from April 1 to

((September)) October 1, except that:

1. Up to ((15;909)) fifteen-thousand square feet within the erosion hazard area may be

cleared at any time on ((any)) a lot, subject to any other requirement for vegetation retention and

control, as long as the clearing is not on any portion of a lot draining to a aquatic area located

within two-hundred feet of the lot;

2. Noxious weeds may be cleared at any time: and

3. ((Fumberharvest)) Forest practices regulated by the department may be allowed

Resourees:)) at any time in accordance with a clearing and grading permit issued by the department

and the harvest is done in conformance with chapter 76.09 RCW and Title 222 WAC in effect on

the effective date of this ordinance. except that:

a. if chapter 76.09 RCW or Title 222 WAC conflicts with other development regulations

administered by the department, the provision that provides the greatest environmental protection

shall apply;

b. WAC 222-03-023 shall not apply to forest practices regulated under this section; and

c. if chapter 76.09 RCW or Title 222 WAC are amended after the effective date of this

ordinance, the director may amend by public rule the forest practice standards that apply to forest

practices regulated by the department if the amendments are consistent with RCW 76.09.240. the

Growth Management Act and the King County Comprehensive Plan.
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€:)) All subdivisions, short subdivisions, ((ef)) binding site plans or urban planned

developments on sites with erosion hazard areas shall ((eemphyrwith-the fellowingadditional
+—Exeeptasprovidedin-thisseetion;)) retain existing vegetation ((shall-beretained-onall

lets)) in all erosion hazard areas until a building permit((s-are)) is approved for development on

((individualots:
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beprohibited by King County-)) the lot, except that:

1. Vegetation may be removed as necessary for construction of related infrastructure; and

2. Noxious weeds may be removed as allowed in K. C. C. 21A.24.220.A.2. (Ord. 10870 §

469, 1993).
SECTION 29. Ordinance 10870, Section 470, and K.C.C. 21A.24.230 are each hereby
amended to read as follows: [SAO Section101][amended]
Flood hazard areas((3)) -- ((€))components.
A. A flood hazard area consists of the following components:
1. Floodplain;
2. Zero-rise ((F))flood fringe;
3. Zero-rise floodway; ((and))

4. ((EederalEmergeneyManagement-Ageney("))FEMA((Y))) floodway; and

5. Channel migration zones.

B. King County shall determine the components of the flood hazard area after obtaining,

reviewing and utilizing base flood elevations and available ((fleedway)) floodplain data for a flood
having a one percent chance of being equaled or exceeded in any given year, often referred to as
the "((+00)) one-hundred-year flood." The base flood ((is)) shall be determined for existing
conditions, unless a basin plan including projected flows under future developed conditions has
been completed and adopted by King County, in which case these future flow projections shall be

used.
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C. In areas where the Flood Insurance Study for King County includes detailed base flood
calculations, those calculations may be used until projections of future flows are completed and
approved by King County. (Ord. 10870 § 470, 1993).

SECTION 30. Ordinance 10870, Section 471, as amended, and K.C.C. 21A.24.240 are
each hereby amended to read as follows: [SAO Section 102][amended]

Zero-rise ((F))flood fringe((:)) -- Development standards and ((permitted))
alterations.

A. Development proposals ((en-sites-withinthe)) and other alterations on sites containing

the zero-rise flood fringe ((area)) shall ((meet)) comply with all applicable requirements in this

chapter including, but not limited to, mitigation requirements and the following

((requirements))standards:

((A=)) 1. Development propos((als))ed alterations shall not reduce the effective base flood

storage volume of the floodplain. If ((&))grading or other activity ((which-weuld)) will reduce the

effective storage volume ((shal-be-mitigated-by-ereating)), compensatory storage shall be created

on the site or off the site if legal arrangements can be made to assure that the effective

compensatory storage volume will be preserved over time. ((Gradingforeonstruction-oflivestock

requirement.))

((B))_2. All elevated construction shall be designed and certified by a ((prefessional))

structural engineer licensed by the ((S))state of Washington and shall be approved by ((King

County-priorto0)) the department before construction((:));
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3. All new construction and substantially improved structures shall be anchored to

prevent flotation, collapse or lateral movement of the structure;

((&)) 4. Subdivisions, short subdivisions, urban planned developments and binding site

plans shall meet the following requirements:
() a. ((N))new building lots shall contain ((5;009)) five-thousand square feet or more
of buildable land outside the zero-rise floodway((;-and));

b. all utilities and facilities such as sewer, gas, electrical and water systems shall be

located and constructed consistent with subsection B of this section;

c. notice on tile in the form specified by administrative rule under K.C.C. 21A.24.170;

d. the following shall be shown on the face of the recorded subdivision, short subdivision,

urban planned development or binding site plan for all affected lots or filed with the records and

elections division as an attachment to the notice on title required under K.C.C. 21A.24.170:

(1) building setback areas ((shall-be-shown-on-the-face-of the plat-torestrict permanent
structures-to-this-buildable-area;))
(-Z—Adtutitities-and-facilities-such-as-sewer; gas; eleetrical-and-water systems-shatl-be

located-and-constructed—consistent-with-subseetions DE-—and H)) restricting permanent structures

to designated buildable areas; and

((3))(2) ((B))base flood data_and sources and flood hazard notes ((shal-be-shewn-on-the

art)) including, but not limited
to, ((the)) base flood elevation, required flood protection elevations and the boundaries of the

floodplain and the zero-rise floodway, if determined((;-and)).
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" "

((B-))B._Alterations to the zero rise flood fringe may be allowed pursuant to applicable

permits or approvals and subject to mitigation requirements set forth in this chapter, only as

follows:
1. New residential structures and substantial improvements of existing residential

structures ((shall-meetthe-folowingrequirements)), except mobile homes, if:

((H))_a. ((F))the lowest floor ((shal-be)) is elevated to the flood protection elevation;

((2))_b. ((B))portions of ((a)) the structure ((whieh)) that are below the lowest floor area
((shall)) are not ((be)) fully enclosed((<));
c. ((F))the areas and rooms below the lowest floor ((shal-be)) are designed to

automatically equalize hydrostatic and hydrodynamic flood forces on exterior walls by allowing

for the entry and exit of floodwaters, as follows((—DPestgns-forsatisfying-thisrequirement-shall
mectorexecedthetoHovwinrreguireiets ) )

((&))(1) a minimum of two openings shall be provided on opposite walls having a total

open area of not less than one square inch for every square foot of enclosed area subject to flooding

{(shat-beprovided)):

((12))(2) the bottom of all openings shall be no higher than one foot above grade; and
((e:))(3) openings may be equipped with screens, louvers or other coverings or devices

((#)) as long as they permit the unrestricted entry and exit of floodwaters;
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((3-))d. materials and methods ((whieh)) that are resistant to and minimize flood damage
shall be used, and

((4-))e. all electrical, heating, ventilation, plumbing((5)) and air conditioning equipment
and other utility and service facilities shall be flood-proofed to or elevated above the flood
protection elevation((<));

((E))2. New nonresidential structures and substantial improvements of existing

nonresidential structures ((shallmeet-the folowing requirements)) if:

be-met))

a. the lowest floor is elevated to the flood protection elevation; or

((2))b. ((F))the structure ((shal-be)) is dry flood-proofed to the flood protection elevation
and ((shal)) meets the following ((requirements)) standards:

((&))(1) the applicant shall provide certification by a ((prefesstonal)) civil or structural
engineer licensed by the State of Washington that the flood-proofing methods are adequate to
withstand the flood-depths, pressures, velocities, impacts, uplift forces and other factors associated
with the base flood. After construction, the engineer shall certify that the permitted work conforms
((with) to the approved plans and specifications; ((and))

((5-))(2) approved building permits for flood proofed nonresidential structures shall
contain a statement notifying applicants that flood insurance premiums shall be based upon rates

for structures ((whieh)) that are one foot below the flood proofed level;

((3:))(3) (M))materials and methods ((whieh)) that are ((resistent)) resistant to and

minimize flood damage shall be used; and
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((4))4) ((A))all electrical, heating, ventilation, plumbing((;)) and air conditioning
equipment and-other utility and service facilities shall be flood-proofed to or elevated above the
flood protection elevation((:));

((F
movement-of the strueture:))

((6))3. Newly sited ((M))mobile homes and substantial improvements of existing mobile

homes ((parks shall meet the foHowing requircnients))it:
(())a. (Mebile-homes;shall-meetallrequirements)) the standards in this section for
((Hood-hazardpretectionfor)) residential structures are compiled with((5));

b. placed on a permanent foundation:

c. ((shall-be)) anchored; and

d. ((shaltbe)) mobile homes are installed using methods and practices ((whieh)) that

minimize flood damage; ((anéd

withinthe)) New mobile home parks, expansions of existing mobile home parks ((meet-the

requirementsfor flood-hazard proteection)) if all mobile homes in the new mobile home park or

expanded portion of an existing mobile home park meet the standards in this section for residential

structures((:

((H))5. Public and private ((&))utilities ((shal-meet-the following requirements)) if.
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((H))a. ((N)) new and replacement utilities including, but not limited to, sewage storage
treatment facilities ((shal-be)) are dry flood-proofed to or elevated above the flood protection
elevation,;

((2))b. ((N))new on-site sewage disposal systems ((shal-be)) are located, to the maximum
extent possible, ((leeated)) outside the limits of the base flood elevation((—Fhe-installation-ofnew

on-stte-sewage-dispesal-systems)) and may be installed in the zero rise flood fringe ((may-be

allewed)) if no feasible alternative sites ((is)) are available;

protectionelevation:))

((4))c. ((A))above-ground utility transmission lines, ((etherthan)) except for electric
transmission lines, ((shall)) are only ((be)) allowed for the transport of non-hazardous substances;
and

((5))d. ((Buried)) underground utility transmission lines transporting hazardous
substances ((shall-be)) are buried at a minimum depth of four feet below the maximum depth of
scour for the base flood, as predicted by a ((prefessional)) civil engineer licensed by the State of
Washington, and ((shall)) achieve sufficient negative buoyancy so that any potential for flotation or

upward migration is eliminated((<));

((}))6. Critical facilities ((1m

a. ((©))critical facilities ((constructed-within-the flood-fringe)) shall have the lowest

floor elevated to three or more feet above the base flood elevation((<)):
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b. dry ((E))flood-proofing and sealing measures shall be taken to ensure that hazardous
substances will not be displaced by or released into floodwaters((<));
c. ((A))access routes elevated to or above the base flood elevation shall be provided to

all critical facilities from the nearest maintained public street or roadway((+));

7. Maintenance, repair, replacement and expansions of existing roadways and the

construction of new roadways;

8. Maintenance, repairs or replacement of streets, utilities or pads in existing mobile

home parks;

9. Livestock flood sanctuaries on lands zoned agricultural (A) or on property enrolled

in the Farmland Preservation Program if:

a. constructed and maintained to the standards approved by the United States National

Resources Conservation Service and the King Conservation District;

b. located on a site in the agricultural (A) zone on which the grazing of livestock has

been in continuous existence since at least November 27, 1990:

c. there is no other suitable holding area outside the floodplain to which the livestock

has access;

d. no portion of the sanctuary is located within an aquatic area, wetland or their

buffers except for a grazed wet meadow in compliance with administrative rules;

e. the sanctuary is sited and sized to have the minimum impact on floodwater

conveyance,

f. compensatory storage is provided consistent with subsection A. of this section: and
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o. the sanctuary is located as far as feasible from the main channel;

10. Livestock manure storage facilities on lands zoned agricultural (A) or on property

enrolled in the Farmlands Preservation Program and associated nonpoint source pollution

facilities designed, constructed and maintained to the standards of and approved in a

conservation plan by the King Conservation District if the department reviews and approves the

location and design of the facilities, and they are flood-proofed to the flood protection elevation;

and

11. Vegetation removal. (Ord. 11621 § 76, 1994: Ord. 10870 § 471, 1993).

SECTION 31. Ordinance 10870, Section 472, and K.C.C. 21A.24.250 are each hereby

amended to read as follows: [SAO Section 103][amended]

Zero-rise floodway((z)) -- Development standards and ((permitted)) alterations.

Development proposals and alterations on sites containing the zero-rise floodway shall comply

with all applicable requirements set forth in this chapter including, but not limited to, mitigation

requirements and the following standards:

((B2) 1. ((A)) ((¢))Development proposals and alterations ((ineludingbutnetlimited-to;

new-orreconstructed struetures)) shall not ((eause-any)) increase ((1)) the base flood elevation

((enless-thefollowing requirements-are-met)) except as follows:

((3)) a. amendments to the Flood Insurance Rate Map are adopted by FEMA, in

accordance with 44 CFR 70, to incorporate the increase in the base flood elevation; and
((2)) b. ((A))appropriate legal documents are prepared in which all property owners

affected by the increased flood elevations consent to the impacts on their property and any
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changes in the floodplain that may result from the proposal or alteration((-)).

((&)) 2. The following are presumed to produce no increase in the base flood elevation

and shall not require a special study to establish this fact, provided post or piling construction

techniques are used:

((3)) a. ((N))new residential structures outside the FEMA floodway on lots in existence
before November 27, 1990 ((whieh)) that contain less than ((5;000))five-thousand square feet of
buildable land outside the zero-rise floodway ((ard-which-have-a)) if the total building footprint

of all existing and proposed structures on the lot ((efdess-than 2;000)) does not exceed two-

thousand square feet;
((2)) b. ((S))substantial improvements of existing residential structures ((in-the-zere-
rise-floedway;but-eutside-the FEMAfleodway;-where)) if the footprint is not increased; or
((3+)) c. substantial improvements of existing residential structures that meet((#ag)) the
((regquirements)) standards for new residential structures in K.C.C. 21A.24.240.B.1((=));

3. K.C.C.21A.24.240A shall also apply to and be complied with in the zero-rise

floodway: and

((D))_4. When ((B))post or piling construction techniques ((which-permit-waterflow

beneath-a-strueture-shall-be-tised)) are not used, a critical area report is required in accordance

with K.C.C. 21A.24.110 demonstrating that the proposal will cause no increase to the base flood

elevation:.

((E-)) 5._The following shall be removed from the zero-rise floodway during the flood

season from September 30 to May 1:

a. ((&))all temporary seasonal shelters, such as tents and recreational vehicles
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((struetures));

b. staging or stockpiling of equipment, materials or substances that the director

determines may be hazardous to the public health, safety ((ard)) or welfare((-exeeptfor

B. Alterations to the zero-rise floodway may be allowed in accordance with applicable

permits or approvals and subject to mitigation requirements set forth in this chapter, only as

follows:

((E)) 1. New residential structures, except mobile homes, ((er-any-stracture-aceessory-to
dential hall he followi . ) if:

((#)) a. the structures shall be outside the FEMA floodway; ((ard

2:)) b. ((F))the structure((s-shal-be)) is located on a lot((s)) that was in existence before

November 27, 1990 ((whieh)):
c. the lot containg less than ((5:600)) five-thousand square feet of buildable land
outside the zero-rise floodway;

d. the structure is located the farthest practical distance from the channel. unless the

applicant can show that an alternative location is less subject to risk((<)); and

e. the structure meets the standards for new residential structures in K.C.C.

21A.24.240B.1((=));

2. Substantial improvements of existing residential structures, except mobile homes, if

the structure meets the standards for substantial improvements in K.C.C. 21A.24.240B.1;

3. New nonresidential structures and substantial improvements of existing

nonresidential structures if the structure meets the standards for nonresidential structures in
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1374 K.C.C.21A.24.240B.2;

1375 4. Newly sited mobile homes and substantial improvements of existing mobile homes if

1376  the mobile home meets the standards for mobile homes in K.C.C. 21A.24.240B.3;

1377 5. Maintenance, repairs or replacement of streets, utilities or pads in existing mobile

1378  home parks;

1379 ((&7)) 6. Public and private ((H))utilities ((may-be-alowed-withinthe zero-rise

1380  fleedway)), except sewage treatment facilities other than on-site sewage disposal facilities, if:

1381 a. ((King-Ceunty)) the department determines that no feasible alternative site is

1382  available((;-subjeetto-the-following requirements:));
1383 () b. (=

1384  wunless)) a waiver is granted by the Seattle/King County department of public health for new on-

1385  site sewage disposal facilities; ((ané

1386 2—Constructionof sewage treatmentfacthitiesshall- be prohibited:))
1387 c. the utilities are flood-proofed to or elevated above the flood protection elevation;
1388 d. above-ground utility transmission lines, except for electric transmission lines, are

1389  only allowed for the transport of nonhazardous substances; and

1390 e. underground utility transmission lines transporting hazardous substances are buried

1391 at a minimum depth of four feet below the maximum depth of scour for the base flood, as

1392  predicted by a civil engineer, and achieve sufficient negative buoyancy so that any potential for

1393 flotation or upward migration is eliminated;

1394 (H

1395 provided in subscction J.))

1396 7. Maintence, repair, replacement and expansions of existing roadways and the
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construction of new roadways;

reviews and approves the location and design ol)))

((¥)) 8._Livestock flood sanctuaries on lands zoned agricultural (A) or on property

enrolled in the Farmland Preservation Program if the sanctuary meets the standards for livestock

flood sanctuaries in K.C.C. 21A.24.240B.9:

9. Structures and installations ((whieh))that are dependent upon the zero-rise floodway
may be located in the zero-rise floodway if the development proposal is approved by all agencies
with jurisdiction. Such structures may include, but are not limited to:

((3)) a. dams or diversions for water supply, flood control, hydroelectric production,
irrigation or fisheries enhancement;

((2)) b. flood damage reduction facilities, such as levees and pumping stations;

((32)) c. ((stream)) bank stabilization ((struetures-where)) projects only if no feasible

alternative exists for protecting ((public-erprivate-proeperty)) structures, public roadways, flood

protection facilities or sole access routes. Bank stabilization projects shall be consistent with

King County's Guidelines for Bank Stabilization Projects (King County Surface Water

Management 1993) and shall use bioengineering to the maximum extent possible. Alternative

methods to the Guidelines may be approved if the applicant demonstrates to the department's

satisfaction that the alternative methods provide equivalent or better structural stabilization,

ecological and hydrological functions and salmonid habitat where appropriate;

((4)) d. ((Sterm)) surface water conveyance facilities ((subjeet-to-the-development
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((52)) e. ((B))boat launches and related recreation structures;

((6:)) £. ((B))bridge piers and abutments; and

(%)) g. ((Other-fisheries-enhancement-or-stream)) approved aquatic area or wetland

restoration projects including, but not limited to, fisheries enhancement projects; and

10. Vegetation removal. (Ord. 10870 § 472, 1993).

SECTION 32. Ordinance 10870, Section 473, and K.C.C. 21A.24.260 are each hereby
amended to read as follows: [SAO Section 104][amended]

FEMA floodway((:)) -- (P))development standards and ((permitted)) alterations.

Development proposals and alterations on sites containing the FEMA floodway shall comply

with all applicable requirements set forth in this chapter including, but not limited to, mitigation

requirements and the following standards:

((B2) 1. (A)) ((d))Development proposals and alterations ((ineludingbutnetlimited-to;

new-or reconstructed struetures)) shall not ((eause-any)) increase ((in)) the base flood
elevation((-));

(&
Hloodway-))

((B9)) 2. ((Substantial)) ((1))Improvements of existing residential structures in the FEMA

floodway, meeting the requirements of ((WAEH73158-070)) RCW 86.16.041, as amended, that

are not substantial improvements are presumed to produce no increase in the base flood elevation

((and-shall-not require-a-speeial study-to-establish-thisfaet.)) if the footprint is not increased; and
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3. K.C.C.21A.24.240A.1, 2.. 3. shall also apply to and be complied with in the FEMA

floodway.

B. Alterations to the FEMA floodway may be allowed pursuant to applicable permits or

approvals and subject to mitigation requirements in this chapter, only as follows:

1. Maintenance of an existing residential structure that is not a substantial improvement

if the structure meets the standards for existing residential structures in K.C.C. 21A.24.240B.1;

2. Maintenance of an existing nonresidential structure that is not a substantial

improvement if the structure meets the standards for existing nonresidential structures in K.C.C.

21A.24.240B.2;

3. Maintenance of existing roadways:

4. Maintenance and repair of existing streets, utilities or pads in existing mobile home

parks; and

5. Vegetation removal. (Ord. 10870 § 473, 1993).

SECTION 33. Ordinance 10870, Section 474, and K.C.C. 21A.24.270 are each hereby
amended to read as follows:

Flood hazard areas(()) -- ((€))certification by engineer or surveyor.

A. For all new structures or substantial improvements in a flood hazard area, the applicant

shall provide ((eertifieation)) a FEMA Elevation Certificate completed by a professional civil

engineer or land surveyor licensed by the ((S))state of Washington of:
1. The actual as-built elevation of the lowest floor, including basement; and
2. The actual as-built elevation to which the structure is flood-proofed, if applicable.

B. The engineer or surveyor shall indicate if the structure has a basement.
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C. King County shall maintain the certifications required by this section for public
inspection. (Ord. 10870 § 474, 1993).

SECTION 34. Ordinance 11621, Section 75, and K.C.C. 21A.24.275 are each hereby
amended to read as follows: [SAO Section 106][amended]

Severe ((€))channel ((relocation-and-stream-meander-areas)) migration hazard area

-- development proposals or alterations allowed not requiring mitigation or minor habitat

stream meander until the promulgation of a public rule.))

A. A development proposal or an alteration on a site containing a severe channel

migration hazard shall comply with the aquatic area buffer standards in this chapter.

B. The following alterations to the buffer of an aquatic area that includes a severe

channel migration hazard area may be allowed without providing mitigation or conducting a

minor habitat evaluation:

1. Maintenance or repair of lawfully established existing bank stabilization structures,

that are not a building that inhibit channel migration provided the maintenance or repair:

a. does not increase the height of the facility:

b. does not increase the linear length of the affected edge:

c. does not expand the footprint of the facility waterward or into any landward aquatic

habitat;

d. uses approved bioengineering techniques to the maximum extent practicable; and

e. restores the site with appropriate native vegetation in accordance with critical area

mitigation administrative rules and guidelines:

PUBLIC REVIEW DRAFT 72



12/10/02 PUBLIC REVIEW DRAFT

1487 2. New bank stabilization projects to inhibit channel migration through the use of

1488  vegetation as part of an approved vegetation planting plan;

1489 3. Maintenance or repair of existing flood protection facilities:

1490 4. Maintenance, repair, structural modification or addition to any existing primary

1491 structures only if:

1492 a. there is no increase of the footprint;
1493 b. there is no relocation of the footprint closer to the aquatic area; and
1494 c. the maintenance, repair, structural modification or addition does not qualify as a

1495  substantial improvement under K.C.C. 21A.06.1270. unless:

1496 (1) conducted to comply with regulations pertaining to health, sanitation, building or

1497  fire safety; or

1498 (2) the structure is identified as a historic resource;

1499 5. Maintenance, repair, structural modification or addition to existing accessory

1500  structures only if:

1501 a. any additions to the footprint will not make the total footprint of all existing and

1502  proposed new accessory structures more than one-thousand square feet; and

1503 b. the footprint is not expanded towards the aquatic area. unless the applicant can

1504  show that the location is least subject to risk or has less impact on the aquatic area:

1505 6. Maintenance or repair of existing roads;
1506 7. Maintenance or repair of existing on-site sewage disposal facilities:
1507 8. Maintenance or repair of existing water supply wells and increases to the depth of

1508  existing water supply wells when necessary to capture water supplies:

1509 9. Removal of any human infrastructure for the purpose of habitat recovery; and
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10. Installation of new utility lines or facilities, including water pipelines, in an

existing, maintained and improved roadway or railroad prism that is conducted consistent with

the Regional Road Maintenance Guidlines if the new utility lines or facilities serve more than

four dwelling units and there is no existing utility line or facility of the same type that serves

more than four dwelling units in the existing, maintained and improved roadway or railroad

prism. If the installation involves crossing a aquatic area, the alteration is allowed if conducted

in accordance with this chapter.

C. The following alterations to the buffer of an aquatic area that includes a severe

channel migration hazard area may be allowed without providing mitigation or conducting a

minor habitat evaluation if conducted beyond the minimum aquatic area buffer width established

for a an aquatic area without a severe channel migration hazard area:

1. Clearing of one-thousand square feet or up to a cumulative thirty-five percent of the

lot; and

2. Grading of up to fifty cubic yards on parcels less than five acres in size if it does not

exceed the threshold requiring state Environmental Policy Act review.

D. The following alterations to the aquatic area that includes a severe channel migration

hazard area may be allowed without providing mitigation or conducting a minor habitat

evaluation:

1. Replacement of lawfully established existing culverts only if they are made fish

passable. The site must be restored with appropriate native vegetation in accordance with critical

area mitigation guidelines;

2. Enhancement not associated with any other proposed alteration if accomplished

according to a plan for its design, implementation, maintenance and monitoring prepared by a
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civil engineer and a qualified biologist and carried out under the direction of a qualified

biologist.

3. A minor restoration project for fish habitat enhancement if:

a. the restoration is sponsored by a public agency with a mandate to do such work:

b. the restoration is not associated with mitigation of a specific development proposal;

c. the restoration is limited to placement of rock weirs, log controls, spawning gravel

and other specific salmonid habitat improvements:

d. the restoration only involves the use of hand labor and light equipment: or the use

of helicopters and cranes which deliver supplies to the project site if they have no contact with

the critical area or its buffer; and

e. the restoration is performed under the direction of a qualified biologist. (Ord. 11621

§ 75, 1994).

NEW SECTION. SECTION 35. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:

Moderate channel migration hazard area -- development proposals and alterations
allowed not requiring mitigation or minor habitat evaluation.

A. A development proposal on a site containing a moderate channel migration hazard
area shall comply with the aquatic area buffer standards in this chapter.

B. In addition to the alterations allowed to the aquatic area and the buffer of an aquatic
area that includes a severe channel migration hazard area in K.C.C. 21A.275, the following
alterations to the buffer of an aquatic area that includes a moderate channel migration hazard

area may be allowed without providing mitigation or conducting a minor habitat evaluation:
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1. New primary dwelling units, accessory dwelling units, accessory living quarters and
residential accessory structures, only if:
a. the structure is located on a lot established on or before February 16, 1995;
b. a feasible alternative location outside of the moderate channel migration hazard area
1s not available on-site; and
c. the primary structure, supporting infrastructure and accessory structures are located
the farthest practical distance from the migrating channel, unless the applicant can show that an
alternative location is:
(1) the least subject to risk from channel migration; or
(2) within the outer third of the moderate channel migration hazard area as measured
perpendicular to the channel.
2. The subdivision of property, only if:
a. all resulting lots contain five-thousand square feet or more of buildable land outside
of the moderate channel migration hazard area;
b. access to all resulting lots does not cross the moderate channel migration hazard
area; and
c. all infrastructure is located outside the moderate channel migration hazard area
except that the septic system may be placed in the moderate channel migration hazard area if:
(1) a feasible alternative location is not available on-site; and
(2) it is located the farthest practical distance from the migrating channel.

NEW SECTION. SECTION 36. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:
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Channel migration zones -- alterations allowed requiring mitigation and a minor
habitat evaluation. The following alterations to the buffer of an aquatic area that includes a
channel migration zone may be allowed if a critical area report including a minor habitat
evaluation is conducted in accordance with K.C.C. 21A.21.120 and mitigation is provided under
K.C.C. chapter 21A.xx [New Chapter: Mitigation and Monitoring]:

A. New bank stabilization, and other actions to prevent bank erosion for the protection
of:

1. Public roadways;

2. Flood protection facilities;

3. Sole access routes in existence before February 16, 1995; or

4. New primary dwelling units, accessory dwelling units or accessory living quarters
and residential accessory structures if:

a. the site is adjacent to or abutted by properties on both sides containing buildings,
sole access routes or legal bank stabilization in existence before February 16, 1995. The
buildings, sole access routes or bank stabilization must be located no more than six hundred feet
apart as measured parallel to the migrating channel; and

b. the new primary dwelling units, accessory dwelling units, accessory living quarters
or residential accessory structures are located no closer to the aquatic area than existing primary
dwelling units, accessory dwelling units, accessory living quarters or residential accessory
structures on abutting or adjacent properties; and

B. All bank stabilization projects shall be consistent with King County’s Guidelines for
Bank Stabilization Projects (June 1993), and any updates, and use bioengineering alternatives

whenever possible. Other methods may be proposed if the applicant demonstrates to the
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satisfaction of the department that the methods provide equivalent structural stabilization and
environmental function.
SECTION 37. Ordinance 10870, Section 475, as amended, and K.C.C. 21A.24.280 are
each hereby amended to read as follows: [SAO Section 107 and SALT Section 112]
Landslide hazard areas((:)) -- ((P))development standards and ((permitted))
alterations.

A. ((A-d))Development proposals and alterations on ((&)) sites containing ((&)) landslide

hazard areas or buffers shall ((meet)) comply with all applicable requirements set forth in this

chapter including, but not limited to, mitigation requirements and the following ((requirements))

standards:
(A—A-minimam)) 1. A buffer or setback ((ef50-feet)) shall be established from all edges

of the landslide hazard ((a

the buffer or setback shall be determined by the department to eliminate or minimize the risk of

property damage, death or injury resulting from landslides caused in whole or part by the

development, based upon a critical area report prepared by a geotechnical engineer or geologist. If
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a critical area report is not submitted to the department, the minimum buffer shall be fifty feet, and

the minimum building setback shall be as prescribed in K. C. C. 21A.24.200 unless the landslide

hazard area has a vertical rise of more than two-hundred feet. in which case the department may

increase the minimum building setback to one-hundred feet;

((B-))2. Unless otherwise provided ((herein)) or as a necessary part of an approved

alteration, removal of any vegetation from a landslide hazard area or buffer shall be prohibited((;

byKing-Ceunty)); and

3. All alterations shall be undertaken in a manner to minimize disturbance to the landslide

harard area , slope and vegetation unless necessary for slope stabilization.

((B-))B. Alterations to landslide hazard areas ((and-buffers)) may be allowed, in

accordance with applicable permits or approvals and subject to mitigation requirements in this

chapter, only as follows:

21A24310:)) Maintenance of structures in existence before November 27, 1990 that do not meet
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the requirements of this chapter for landslide hazard areas and do not involve any expansion of the

structures if:

a. the landslide hazard poses little or no risk of death or injury: or

b. the risk of landsliding is low;

2. Surface water conveyances if the department finds that:

a. discharging the surface water at the base of the landslide hazard area has less adverse

impact upon the critical area than if the surface water were dispersed at the top of the landslide

hazard area; and

b. adverse impacts to salmonids are minimized, to the maximum extent possible, by

maintaining the prealteration ground water volume to support salmonid habitat in receiving water

bodies;

3. Public and private utilities and utility corridors if the applicant shows that:

a. the alterations involved will not subject the critical area to an increased risk of

landslide or erosion; and

b. vegetation removal is limited to the minimum necessary to locate the utility or

construct the corridor;

4. Normal and routine maintenance of existing public and private utility facilities and

utility corridors if the applicant shows that:

a. the alterations involved will not subject the critical area to an increased risk of

landslide or erosion; and

b. vegetation removal for the purpose of utility and corridor maintenance is the

minimum necessary to maintain the utility’s functions:

5. Vegetation removal activities, as follows:
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a. the removal of noxious weeds;

b. the removal of vegetation, only as necessary for surveying purposes; and

c. the removal of hazard trees, as determined by the department;

6. Tilling, discing, planting, seeding, harvesting, preparing soil, rotating crops, growing

nursery stock and related activities for pasture, crops, grass seed or sod, if these activities have

been in continuous existence since at least November 27, 1990. For the purpose of this subsection,

“continuous existence” includes cyclical operations normally associated with these agricultural

activities. Any expansion of these activities in the landslide hazard area is prohibited;

7. Lawful mining and quarrying activities:

8. Stabilization of sites where erosion or landsliding threatens public or private structures,

utilities, roadways, driveways or publicly maintained trails or where erosion or landsliding

threatens any aquatic area, wetland or shoreline. Stabilization work shall be performed in a

manner that causes the least possible disturbance to the slope and its vegetative cover;

9. Exploratory drilling and testing, involving only necessary and limited clearing and

grading, for the purpose of preparing critical area reports;

10. The application of herbicides or other hazardous substances, if necessary. as approved

by the department, and

((2=4A)) 11. Any alterations in a landslide hazard area located on a slope less than ((46%

may-be-altered)) forty percent only if ((the-alteration-meets-the following requirements)):

a. the ((developmentprepesal)) proposed alteration will not decrease slope stability on

contiguous properties; and
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implemented-which-eithereliminates-or-minimizes)) the risk of property damage, death or injury

resulting from ((Jandshides)) landsliding is eliminated or minimized((;-ané

standards-of subsection D2)).

C. Forest practices regulated by the department may be conducted on slopes less than

sixty percent under a clearing and grading permit issued by the department if the harvest is done

in conformance with chapter 76.09 RCW and Title 222 WAC in effect on the effective date of

this ordinance, except that:

1. If chapter 76.09 RCW or Title 222 WAC are in conflict with other development

regulations administered by the department, the provision that provides the greatest environmental

protection shall apply;

2. WAC 222-30-023 shall not apply to forest practices regulated under this section;

3. Forest practices shall not be conducted within two-hundred feet upslope from a

wetland or an aquatic area;

4. Forest practices shall not subject the slope to an increased risk of landslide or erosion:

5. Any impact from slope failure or erosion, if it were to occur, shall be fully contained

on the site and shall not affect any wetland or aquatic area; and

6. If chapter 76.09 RCW or Title 222 WAC are amended after the effective date of this

ordinance, the director may amend by public rule the forest practice standards that apply to forest

practices regulated by the department if the amendments are consistent with RCW 76.09.240. the

Growth Management Act and the King County Comprehensive Plan. (Ord. 12822 § 9, 1997: Ord.

10870 § 475, 1993).
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SECTION 38. Ordinance 10870, Section 476, and K.C.C. 21A.24.290 are each hereby
amended to read as follows: [SAO Section 108]
Seismic hazard areas((:)) -- (P))development standards and ((permitted)) alterations.

((A-d))Development proposals and alterations on ((&)) sites containing ((&)) seismic hazard areas

shall ((meet)) be allowed, in accordance with applicable permits or approvals, only if they or any

other alteration complies with this chapter including, but not limited to, mitigation requirments and

the following ((requirements)) standards:
A. ((Unless-exempt-d))Development proposals shall ((be-stbjeettoreviewstandards

for-both-eccupaney-types-shall be-setforth-in-administrative rales:)) satisfy the foundation

standards of the building code as adopted in K. C. C. 16.04.010. not including the building code’s

exceptions to those standards; and
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1735 €:)) The following shall be exempt from the provisions of this section and mitigation

1736  requirements:

1737 1. Buildings with less than ((2500)) two-thousand-five hundred square feet of floor area

1738  orroof area ((€))whichever is greater((Jthat-containnoliving-quarters-and-that)) , and that are not

1739  residential structures or used as places of employment or public assembly ((exemptirom-the

1740 provisions ol this section.)).

1741 2. Additions, less than two-hundred-fifty square feet, to single story residences; and
1742 3. Fences. (Ord. 10870 § 476, 1993).
1743 SECTION 39. Ordinance 10870, Section 477, and K.C.C. 21A.24.300 are each hereby

1744  amended to read as follows: [SAO Section 109]
1745 Volcanic hazard areas((:)) -- ((P))development standards and ((permitted))

1746  alterations. ((A—d))Development proposals and alterations on ((&)) sites containing ((&)) volcanic

1747  hazard areas shall ((meet)) be allowed, in accordance with applicable permits or approvals, only if

1748  they or any other alteration complies with this chapter including, but not limited to, mitigation

1749  requirments and the following ((requirements)) standards:

1750 A. Within volcanic hazard areas located along the White ((R))river upstream from Mud
1751  Mountain ((P))dam:

1752 1. ((Ne-¢))Critical facilities shall not be constructed or located;

1753 2. ((Nen))New apartments, townhouses or commercial structures shall not be constructed
1754  orlocated;

1755 3. All new lots created by subdivision, short subdivision or binding site plan shall

1756  ((require)) have designated building areas and building setbacks outside of the volcanic hazard area

1757 ((which shall be designated with building setback arcas)): and
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4. ((New)) The notice on title required under K. C. C. 21A.24.170 shall be filed for new

single detached ((residential-construetion)) dwellings on existing lots ((may-be-allowed-ifthe

18]%85% EE]%H et l< Hqg (;e‘iﬁtil".
b

B. Within volcanic hazard areas located along the White ((R))river downstream from Mud
Mountain ((P))dam and the Green and Duwamish ((R))rivers((3)), critical facilities shall be
evaluated for risk of inundation or flooding resulting from mudflows originating on Mount Rainier.
These structures shall be designed to withstand, without damage, the effects of mudflows equal in
magnitude to the prehistoric Electron ((M))mudflow; and

C. This section shall not become effective until King County has completed the required
modeling and mapping of volcanic hazard areas. (Ord. 10870 § 477, 1993).

SECTION 40. Ordinance 10870, Section 478, as amended, and K.C.C. 21A.24.310 are
each hereby amended to read as follows: [SAO Section 110 and SALT Section 113]

Steep slope hazard areas((:)) -- (P))development standards and ((permitted))
alterations.

A. ((Ad))Development proposals on ((a)) sites containing ((&)) steep slope hazard areas

shall ((meet)) comply with this chapter including, but not limited to, mitigation requirements and

the following ((regquirements)) standards:
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(A=) 1. A ((minmmum)) buffer or setback ((effiftyfeet)) shall be established from ((the

development-and-the-sensitive-area;)) all edges of the steep slope hazard area. The size of the

buffer or setback shall be determined by the department to eliminate or minimize the risk of

property damage, death or injury resulting from slope instability, landsliding or erosion caused in

whole or part by the development, based upon a critical area report prepared by a geotechnical

engineer or geologist. If a critical area report is not submitted to the department, the minimum

buffer shall be fifty feet. and the minimum building setback shall be as prescribed in K. C. C.

21A.24.200; and

((B-)) 2. Unless otherwise provided ((heretn)) or as a necessary part of an approved

alteration, removal of any vegetation from a steep slope hazard area or buffer shall be prohibited((s
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((B-))B. Alterations to steep slope hazard areas and buffers may be allowed in accordance

with applicable permits or approvals and subject to mitigation requirments in this chapter, only as

follows:

1. ((Approveds))Surface water conveyances((-as-speeified-in-the Surface Water Design
Manual-may-be-allowed-en-steep-slopes-if-they-are)) if the department finds that:

a. the conveyance is installed in a manner to minimize disturbance to the slope and

vegetation;

b. discharging the surface water at the base of the steep slope hazard area has less

adverse impact upon the critical area than if the surface water were dispersed at the top of the

slope; and

c. adverse impacts to salmonids are minimized, to the maximum extent possible, by

maintaining the prealteration ground water volume to support salmonid habitat in receiving water

bodies;

2. Public and private trails ((1s

Underno-eireumstaneesshall)) as long as the trails ((be)) are not constructed of ((cenerete;-asphalt
or-other)) impervious surfaces which will contribute to surface water run-off, unless such
construction is necessary for soil stabilization or soil erosion prevention or unless the trail system is

specifically designed and intended to be accessible to handicapped persons. ((Additional
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1824  requirementsfortrail)) Trail construction ((may-be-setforth-in-administrativerales)) shall be in

1825  compliance with any administrative rules adopted under this chapter;

1826 3. Public and private utility and utility ((Btiity)) corridors ((may-be-alewed-en—steep

1827  slepesifa-speetalstudy)) if the applicant shows that:

1828 a. the ((sueh)) alterations involved will not subject the critical area to the increased risk
1829  of landslide or erosion; and

1830 b. vegetation removal is limited to the minimum necessary to locate the utility or

1831 construct the corridor;

1832 4. Normal and routine maintenance of existing public and private utility facilities and

1833  utility corridors if the applicant show that:

1834 a. the alterations involved will not subject the critical area to an increased risk of

1835 lanslide or erosion;

1836 b. vegetation removal for the purpose of utility and corridor maintaenance is the

1837  minimum necessary to maintain the utility’s function;

1838 5. Vegetation removal activities, as follows:

1839 a. the removal of noxious weeds;

1840 b. the removal of vegetation, only as necessary for surveying purposes;

1841 c. the removal of hazard trees, as determined by the department; and

1842 ((42)) d. _the ((E))limited trimming and pruning of vegetation ((may-be-alowed-on-steep
1843 ant)) for the ((ereation)) making and

1844  maintenance of views if the soils are not disturbed and the activity is ((subjeette)) in compliance

1845  with administrative rules adopted under this chapter;
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6. Tilling, discing, planting, seeding, harvesting, preparing soil, rotating crops, growing

nursery stock and related activities for pasture, crops, grass seed or sold, if these activities have

been in continuous existence since at least November 27, 1990. For the purpose of this subsection,

“continuous existence” includes cyclical operations normally associated with these agricultural

activiteis. Any expansion of these activities in the steep slope hazard area is prohibited;

((5—Appreved)) 7. Lawful mining and quarrying activities ((may-be-allowed:and));

((6-)) 8. Stabilization of sites where erosion or landsliding threaten public or private
structures, utilities, ((reads)) roadways, driveways or trails, or where erosion ((aad)) or landsliding

threatens any ((Jake;stream;-wetland-oershereline)) aquatic area or wetland. Stabilization work

shall be performed in a manner which causes the least possible disturbance to the slope and its
vegetative cover; ((and))
((7Reconstruction; remodeling-or replacementof existing struetures:))
9. Reconstruction, remodeling, or replacement of an existing structure upon another

portion of an existing impervious surface which was established pursuant to ((King-Ceuntylaws

and-regulations-may-be-allowed provided)) law only as follows:

a. if within the buffer, the structure is located no closer to the steep slope than the
existing structure((s)) ; and
b. the existing impervious surface within the ((buffer-or)) steep slope or buffer is not
expanded as a result of the reconstruction , remodeling or replacement((=));
((E-)) 10. Point discharges from surface water facilities onto or upstream from steep slope
hazard areas that are also erosion hazard areas shall be prohibited except as follows:
((F)) a. ((€))conveyed via continuous storm pipe downslope to a point where there are

no erosion hazard areas downstream from the discharge;
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((2)) b. ((PB))discharged at flow durations matching predeveloped conditions, with
adequate energy dissipation, into existing channels that previously conveyed stormwater runoff in
the predevelopment state; or

((32)) c. ((B))dispersed discharge upslope of the steep slope onto a low-gradient
undisturbed buffer demonstrated to be adequate to infiltrate all surface and stormwater runoff((<)) ;

11. Exploratory drilling and testing, involving only necessary and limited clearing and

grading, for the purpose of preparing critical area reports;

12. The application of herbicides or other hazardous substances, if necessary, as approved

by the department; and.

13. Forest practices regulated by the department on slopes less than sixty percent under a

clearing and grading permit issued by the department if the harvest is done in conformance with

chapter 76.90 RCW and Title 222 WAC in effect as of the effective date of this ordinance, except

that:

a. If chapter 76.09 RCW or Title 222 WAC conflicts with other development

regulations administered by the department. the provision that provides the greatest environmental

protection shall apply;

b. WAC 222-30-023 shall not apply to forest practices regulated under this section;

c. Forest practices shall not be conducted within two-hundred feet upslope from or

within a wetland or an aquatic area:

d. Forest practices shall not subject the slope to an increased risk of landslide or erosion;

e. Any impacts from slope failure or erosion, if it were to occur, shall be fully contained

on the site and shall not affect any wetland or aquatic area; and
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f. If chapter 76.09 RCW or Title 222 WAC are amended after the effective date of this

ordinance, the director may amend by public rule the forest practice standards that apply to forest

practices regulated by the department if the amendments are consistent with chapter 76.09 RCW,

the Growth Management Act and the King County Comprehensive Plan.

((E)) C. The following are exempt from the provisions of this section and mitigtion

requirements in K.C.C. chapter 21A.-- [New Chapter: Mitigation and Monitoring]:

1. ((Slepes—whieh)) Altering slopes that are forty percent or steeper with a vertical

elevation change of up to twenty feet if ((re)) adverse impacts will not result from the exemption
based on ((King-Ceunty's)) the department’s review of and concurrence with a ((setsrepert
prepared-by-a-geologist-or-geotechnical-engineer)) critical areas report; and

2. (4

Regrading and stabilizing of a slope formed as a result of a legal grading ((aetivities)) activity, if

the regrading or stabilization is also authorized as a legal grading activity. ((Any-slope-which

remains)) If the resulting slope is forty percent or steeper ((feHowingsite-development)) it shall be

subject to all requirements ((for)) applicable to steep slopes. (Ord. 13190 § 21, 1998: Ord. 11621 §

77,1994: Ord. 11273 § 5, 1994: Ord. 10870 § 478, 1993).

NEW SECTION. SECTION 41. There is added to K.C.C. chapter 21A.24 a new section

to read as follows:
Wetlands: categories. Wetlands are categorized based on the Washington State
Wetland Rating System for Western Washington (Ecology #93-74, 1993) as follows:
A. Category I wetlands include:
1. Wetlands that have documented habitat for, or occurrence of, a federal or state listed

endangered or threatened fish, animal or plant species;
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2. Wetlands with high quality wetland vegetation classes that qualify for inclusion in
the Natural Heritage Information System;
3. Wetlands that are documented as or meet the criteria for regionally significant
waterfowl or shorebird concentration areas;
4. Wetlands with irreplaceable ecological functions, including bogs, fens, estuarine
wetlands, or forested wetlands; or
5. Wetlands of exceptional local significance including, but not limited to, rarity,
groundwater recharge areas, significant habitats, unique educational sites or other specific
functions or values within a watershed or other regional boundary. “Wetlands of exceptional
local significance” specifically includes:
a. Wetlands identified in approved King County basin plans or other watershed based
plans as regionally significant resource area wetlands;
b. Wetlands that have forty to sixty percent permanent open water in dispersed patches
with two or more wetland vegetation classes;
c. Wetlands that are equal to or more than ten acres in size that have three or more
wetland vegetation classes, one of which is submerged aquatic bed in permanent open water;
d. Wetlands that are located within two-hundred-fifty feet of an aquatic area or a
wildlife network or that are part of a wetland complex;
e. Individual wetlands of exceptional local significance identified by administrative
rule.
B. Category II wetlands meet no category I criteria and include:
1. Wetlands that have documented habitat for, or occurrence of, a federal or state listed

fish, animal or plant species other than endangered or threatened species;
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2. Wetlands located within the areas designated by the comprehensive plan as rural
areas or natural resource lands that have documented habitat for candidate species identified by
the Washington Department of Ecology;

3. Wetlands that contain priority species or habitats recognized by state agencies or
King County;

4. Wetlands with significant functions that may not be adequately replicated through
creation or restoration;

5. Wetlands with significant habitat value of twenty-two or more points from the
Washington State Wetlands Rating System for Western Washington; or

6. Wetlands of local significance that do not qualify as category I wetlands. “Wetlands
of local significance” specifically includes:

a. Wetlands identified in approved King County basin plans or other watershed based
plans as locally significant resource area wetlands;
b. Individual wetlands of local significance identified by administrative rule.
C. Category III wetlands satisfy no category I, II or IV criteria and include wetlands with
a habitat value of twenty-one points or less from the Washington State Wetlands Rating System
for Western Washington.
D. Category IV wetlands meet no category I, II or III criteria and include

1. Isolated wetlands that are less than one acre and comprised of only one vegetation
class that is dominated by greater than eighty percent areal cover consisting of juncus effusus,
spirea douglasii or typha latifolia, commonly known as soft rush, hard hack or cattail; and

2. Isolated wetlands that are less than two acres with one wetland vegetation class and

greater than ninety percent of areal cover in any combination of non-native plant species.
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1960 E. Wetlands that are located outside of the mapped one-hundred year floodplain and that
1961  are hydrologically connected to each other and have connected buffers will be considered as one
1962  wetland for wetland categorization purposes.

1963 F. Wetland rating categories shall not recognize illegal modifications.

1964 G. The wetland categories in subsections A through D of this section may be modified by
1965  administrative rule to be consistent with modifications adopted by the department of ecology to the
1966  Washington State Wetland Rating System for Western Washington.

1967 SECTION 42. Ordinance 10870, Section 479, and K.C.C. 21A.24.320 are each hereby

1968  amended to read as follows: [SAO Section 112] [amended]

1969 Wetlands((: Developmentstandards)) -- buffers and buffer width averaging. ((A
1970

1971 A. The following minimum buffers shall be established from the wetland edge:

1972 (F—A-elasswetland shall- have a 100-foot buffer;

1973

1974

1975

1976

1977

1978

1979

1980

1981
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1982

1983

1984  that-wetland-€elass:))

1985 1. A category I wetland shall have a three-hundred-foot buffer;

1986 2. A category II wetland shall have a two-hundred-foot buffer;

1987 3. A category III wetland shall have a one-hundred-foot buffer;

1988 4. A category IV wetland shall have a fifty-foot buffer;

1989 5. The buffer for a wetland created, restored or enhanced shall be the same as the buffer

1990  required for the category of the created, restored or enhanced wetland: and

1991 6. If the wetland buffer includes a steep slope hazard area as defined in K.C.C.

1992  21A.06.1230, the wetland buffer width shall be the greater of either the buffer in this section or

1993  twenty-five feet beyond the top of the steep slope hazard area.

1994 7. The buffer of any associated wetland shall be the width of the applicable aquatic area

1995  water type or wetland category, whichever is wider.

1996 8. The buffer of any wetland complex with five or more wetlands shall be determined

1997  through a critical area report including an analysis of the nature of the complex.

1998

1999

2000

2001 modified on a case-by-case basis by averaging buffer widths when an applicant demonstrates

2002  through a wetland functional analysis in a critical area report by a wetland scientist that the

2003 character of the buffer varies in slope, soils or vegetation and the wetland would benefit from a
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wider buffer in places and not be adversely impacted by a narrower buffer in places and all of the

following criteria are met:

1. Averaging will increase wetland or buffer functions;

2. Averaging will not adversely affect salmonid habitat;

3. Averaging will provide additional natural resource protection which may include

buffer enhancement or protection of wetland dependent wildlife habitat;

4. The total area of the buffer after averaging is equivalent to the area of the buffer prior

to averaging;

5. The buffer width is not reduced to less than seventy-five percent of the standard buffer

width at any point unless the applicant demonstrates that the proposed buffer width will result in

substantial enhancement of the buffer's overall function;

6. The additional buffer is contiguous with the standard buffer;

7. The vyard area between any structure and the edge of the reduced buffer shall meet

minimum applicable building setback requirements. If the buffer width averaging allows a

structure or vard to intrude into the standard buffer area, the resulting vard shall extend no more

than fifteen feet from the edge of the structure's footprint toward the reduced buffer; and

8. fencing shall be required to demarcate the buffer edge, along with permanent signs,

1dentifying the presence of a critical area. Fencing shall provide sufficient openings along the

buffer edge for movement of wetland dependent wildlife.

C. Increased buffer widths ((shall)) may be required ((byKing-County)) when necessary to

protect wetlands. Provisions for additional buffer widths shall be contained in administrative rules

((premulgated-pursuantto)) adopted under this chapter and may includ((ing))e, but are not limited

to, provisions pertaining to critical drainage areas, location of hazardous substances, critical fish
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and wildlife habitat, landslide or erosion hazard areas contiguous to wetlands, groundwater

recharge and discharge and the location of trail or utility corridors;

y s tesired.))

Where an existing roadway that complied with the law at the time it was built transects

the buffer the minimum buffer width may be reduced to the edge of the roadway if an applicant

demonstrates to the department that the part of the buffer sought to be reduced does not provide
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additional protection to the proposed development or the critical area and does not perform any

biological, geological or hydrological buffer functions to the undisturbed portions of the wetland.

(Ord. 10870 § 479, 1993).
SECTION 43. Ordinance 10870, Section 480, as amended, and K.C.C. 21A.24.330 are
each hereby amended to read as follows: [SAO Section 113]

Wetlands((: Permitted)) -- development standards and alterations. Alterations to

wetlands and their buffers may be allowed ((pursuantte KoC-:C-2+A-24-075-61)) in accordance

with applicable permits or approvals and subject to mitigation requirements in this chapter, only as

follows:
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For those portions of wetlands and wetland buffers located wholly or partially within an

aquatic area, the aquatic area or wetland standards and requirements in this chapter that provide

the most protection of the wetlands and wetland buffers shall apply unless specifically provided

otherwise.
((B-))B. There shall be no introduction of any plant or wildlife ((whieh)) that is not

indigenous to ((King-Ceunty)) the Puget Sound lowland into any wetland or wetland buffer unless

authorized by a state or federal permit or approval;

((E—Ytilities)) C. Public and private utility corridors may be allowed in wetland buffers if:

1. ((king-Ceunty)) The department determines that there is no practical alternative

location ((is-available)) with less adverse impact on the wetland or its buffer; ((and))

2. The utility corridor ((meets-any-additionalrequirements-set-forth-in-administrative

matntenanee;)) is not located in a wetland buffer where the wetland buffer or associated wetland

1s used as a salmonid spawning area or by species listed as endangered or threatened by the state

or federal government or contains critical or actual habitat for those species or heron rookeries or

raptor nesting trees:

3. The construction area and resulting utility corridor are the minimum widths practical;
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2096 4. Except as provided in subsection F of this section, the utility corridor is located

2097  within the outer one-third of the wetland buffer or within a roadway, the improved area of an

2098  existing utility corridor or the improved area of an approved trail;

2099 5. The wetland and wetland buffer are protected during utility corridor construction and

2100  maintenance:

2101 6. Whenever possible the utility corridor is aligned to avoid cutting trees greater than

2102  twelve inches in diameter at breast height:

2103 7. Vegetation removal is limited to the minimum necessary to construct the corridor;

2104 8. Vegetation removal for the purpose of corridor maintenance is the minimum

2105 necessary to maintain the utility's function;

2106 9. To the maximum extent practical, any corridor access for maintenance is at specific

2107  points into the wetland buffer rather than by a parallel road;

2108 10. If the department determines that a parallel maintenance road is necessary, the

2109  following conditions shall be complied with:

2110 a. the width of the roadway shall be as small as possible and not greater than fifteen

2111 feet; and

2112 b. the location of the roadway shall be contiguous to the utility corridor on the side

2113 farthest from the wetland:

2114 ((E=)) 11. Additional requirements for ((S))ewer utility and public water distribution

2115  corridors ((may-be-allowed-in-wetland-buffers-onlyif)) are complied with, as follows:
2116

PUBLIC REVIEW DRAFT 100



12/10/02 PUBLIC REVIEW DRAFT

2117

2118

2119

2120

2121

2122 a. if the sewer utility or public water distribution corridor cannot be located in the outer

2123 one-third of the wetland buffer due to gravity flow requirements, it may be located in another

2124  part of the buffer with less adverse impact to the wetland; and

2125

2126

2127
2128 5:))b. an additional, contiguous and undisturbed wetland buffer, equal in width to that

2129  part of the proposed sewer utility or public water distribution corridor located in the original

2130  wetland buffer including any allowed maintenance roads, is provided to protect the wetland,
2131
2132
2133
2134
2135
2136
2137

2138

2139
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2140 ((&-))D. Joint use of an approved sewer utility corridor by other utilities may be allowed.
2141
2142

2143

2144

2145  facility may-be-allowed-ifthe)) in the wetland buffer if the department finds that:

2146 1. The discharge does not:

2147 a. increase the rate of flow((5)) above the predevelopment rate;
2148 b. change the plant composition in a ((ferested)) bog, fen or wetland with a forested

2149  wetland vegetation class; ((er))

2150 c¢. decrease the water quality of the wetland; and

2151 d. decrease the quality of salmonid spawning and rearing areas: and

2152

2153

2154

2155

2156

2157

2158

2159

2160

2161
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ed)) Conveying the

surface water through the wetland buffer and discharging at the wetland edge has less adverse

impact upon the wetland or wetland buffer than if the surface water were discharged at the

buffer's edge and allowed to naturally drain through the buffer;

((R))E. Public and private trails ((may-be-allowed)) in wetland buffers ((enty-upen
adoption-ofadministrative reles-eonststent)) in compliance with the following requirements and

applicable administrative rules:

1. The trail surface shall not be made of impervious materials, except that public multi((-

))purpose trails such as the Burke-Gilman ((F))trail may be made of impervious materials if they

meet all other requirements including water quality standards set forth in K.C.C. chapter 9.12 and

related administrative rules, including the King County Surface Water Design Manual; and

2. Buffers shall be expanded, where possible, equal to the width of the trail corridor
including disturbed areas;

(F))G. A dock, pier, moorage, float or launch facility ((may-be-allowed)) in a wetland,

wetland buffer or building setback area which occurs along a lake shoreline and is on or associated
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with a lot created prior to the adoption of this ordinance, subject to the provisions of K.C.C. Title

25, if:

1. The existing and zoned density ((areund-the-wetland-s)) of all properties abutting the

entire lake shoreline averages three dwelling units per acre or more;

2. At least seventy-five percent of the lots ((areund-the-wetland-have beenbuilt-upenand

ne)) abutting the shoreline or seventy-five percent of the lake frontage, whichever constitutes the

most lake frontage, has been developed with dwelling units;

3. ((s))Significant ((buffer-orwetland)) vegetation does not remain((s-on-thesetots)) in the

wetland or buffer that is located along the lake shoreline of the lot where the alteration is proposed,

only if the loss of vegetation was not the result of any violation of law; and

4. The wetland is not a salmonid spawning area;

((3—Openwaterisastenticantcomponentofthe-wetand:))
((k=Alkterationsto))-H. I((1))solated wetlands may be ((aHewed-only)) altered, as follows:

1. ((©n)) Subject to subsection 2 of this section, on sites ((ef)) less than twenty acres ((ir

size)), one isolated category IV wetland and its buffer may be filled or altered ((by-reloeating-its

r)) and on
sites twenty acres or greater ((in-size)), up to three isolated category IV wetlands may be filled or

altered ((by

to-an-approved-mitigation-plan-and)) if

a. the wetland is not part of, or immediately adjacent to, a locally or regionally

significant resource area designated in an adopted basin plan or a wildlife habitat corridor

designated in the comprehensive plan; and
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b. the wetland is located within an area designated "rural" in the King County

Comprehensive Plan and has a total size less than or equal to two thousand five hundred square

feet, excluding its buffer; or

c. the wetland is located within an area designated "urban" in the King County

comprehensive plan and has a total size less than or equal to five-thousand square feet, excluding

its buffer;

2. Any isolated wetland in an area designated “rural” in the King County

Comprehensive Plan that is one-thousand square feet or smaller may be filled or altered; and

land shallinelude el o wildlife habitat:))

3. If the alteration to any wetland under this subsection is a flow control facility, the

water shall be pretreated to remove at least fifty percent of the total suspended solids;

((&))L. One additional agricultural building ((et-asseeciated residence-may-be-allowed))
within the wetland buffer ((en)) of a grazed wet meadow ((Hal-hydrologiestorage-isreplaced-on

the-site)) that has been grazed continuously since November 27, 1990 only if it is not possible to

locate the building outside the buffer;

of the tree-canopy-at-the-time-of planting:and)) J. The following vegetation removal activities:

1. Where not exempt, the removal of noxious weeds from wetlands and their buffers;

PUBLIC REVIEW DRAFT 105



2229

2230

2231

2232

2233

2234

2235

2236

2237

2238

2239

2240

2241

2242

2243

2244

2245

2246

2247

2248

2249

2250

2251

12/10/02 PUBLIC REVIEW DRAFT

2. The removal of the following vegetation from wetlands and their buffers with hand

labor and light equipment:

a. white water lily (Nymphaea odorata):

b. Himalayan blackberry (Rubus discolor, R. procerus); and

c. evergreen blackberry (Rubus laciniatus);

d. other non-native, aggressive or invasive species specifically authorized by the

department;

3. The removal of vegetation from wetland buffers, only as necessary, for surveying

purposes; and

4. The removal of hazard trees from wetlands and their buffers, as determined by the

department;

((N:))K. Wetland and wetland buffer road and underground utility crossings ((rray-be

allowed)) if:

1. ((Kking-Ceunty)) The department determines that there is no feasible alternative

((aeeessis-praetieal)) location outside the wetland or wetland buffer with less adverse impact on

the wetland or wetland buffer;

—3—Crossings-do)) The crossing does not change the overall wetland hydrology;

((4—Crossingsdo))3. The crossing does not diminish the flood storage capacity of the

wetland; ((and))

((5—Al-erossingsare))4. The crossing is constructed during summer low water

periods(());
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5. The crossing is located where it has the least adverse impact on the wetland and

wetland buffer which generally will be the shortest distance across the wetland or wetland buffer;

6. The crossing is not located over salmonid rearing or spawning habitat unless the

department determines that there is no other possible crossing site:

7. Vegetation removal is limited to the minimum necessary to construct the crossing:

8 . Vegetation removal for the purpose of the crossing's maintenance is the minimum

necessary to maintain the utility's function:

9. Additional requirements for underground utility crossings are complied with as

follows:

a. trench dams or other equivalent techniques approved by the department shall be

placed along the utility corridor to avoid draining the wetland;

b. the crossing is made in a manner which and located where it will not alter salmonid

rearing habitat; and

c. crossings shall also comply with all applicable requirements for utility corridors in

subsection C of this section: and

10. Crossings are minimized and serve multiple purposes and properties whenever

possible;

Reconstruction, remodeling((5)) or replacement of an existing structure upon another portion of an

existing impervious surface which was established pursuant to (ing-Countylaws-andregulations
may-be-allowed provided)) law if:

1. ((H>))Within the wetland buffer, the structure is located no closer to the wetland than

the existing structure((5)); and
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2. The existing impervious surface within the buffer or wetland is not expanded as a
result of the reconstruction, remodeling or replacement((=));

((B-))M. Wetland enhancement or restoration ((net-assectated-with-any-other-development
propesal-may-be-allowed)) that is not mitigation and that is not preempted from county regulation

by RCW 75.20.350, if accomplished according to a plan for its design, implementation,

maintenance and monitoring. The department may require that the plan be prepared by a civil

engineer and a ((qualified-bielogist)) wetland scientist and carried out under the direction of a

((qualified-biologist)) wetland scientist. Restoration or enhancement ((srustresult)) shall be

approved only if it results in a net improvement to the functions of the wetland system((;)) and if it

complies with wetland restoration standards in K.C.C. chapter 21A.-- [New Chapter: Mitigation

and Monitoring]

N. Livestock manure storage facilities and associated nonpoint source pollution facilities

in grazed wet meadows or their buffers if:

1. The facilities are designed to the standards of and approved in a conservation plan by

King County Conservation District;

2. There is not practical alternative site outside the grazed wet meadow and its buffer:

and

3. The facilities are located as close to the outside edge of the buffer as practical;

0. Exploratory drilling and testing, involving only necessary and limited clearing and

grading, for the purpose of preparing critical area reports;

P. The application of herbicides, pesticides, organic or mineral-derived fertilizers, or

other hazardous substances, if necessary, as approved by the department

Q. ((
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Alterations to wetlands containing bogs or fens are limited to those permitted in

subsections J, M and O of this section. (Ord. 13190 § 22, 1998: Ord. 11621 § 78, 1994: Ord.

11273 § 6, 1994: Ord. 10870 § 480, 1993).

SECTION 44. K.C.C. 21A.24.340 is hereby recodified into K.C.C. chapter 21A.-- [New
Chapter: Mitigation and Monitoring, Section 11]

SECTION 45. K.C.C. 21A.24.345 is hereby recodified into K.C.C. chapter 21A.-- [New
Chapter: Mitigation and Monitoring, Section 12

SECTION 46. Ordinance 10870, Section 482, and K.C.C. 21A.24.350 are each hereby

repealed. [SAO Section 116]

§ 482, 1993).
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NEW SECTION. SECTION 47. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:
Aquatic areas -- water types. A. Aquatic areas are categorized or "typed" as follows:

1. Type S waters include all aquatic areas inventoried as "shorelines of the state" under
King County's Shoreline Master Program, K.C.C. Title 25, in accordance with chapter 90.58
RCW, including segments of streams where the mean annual flow is more than twenty cubic feet
per second, marine shorelines and lakes twenty acres in size or greater.

2. Type F waters include all segments of aquatic areas that are not type S waters and
that contain fish or fish habitat including waters diverted for use by a federal, state or tribal fish
hatcheries from the point of diversion for one-thousand-five-hundred feet or the entire tributary
if the tributary is highly significant for protection of downstream water quality.

3. Type N waters include all segments of aquatic areas that are not type S or F waters
and that are physically connected by an above-ground channel system, stream or wetland to type
S or F waters.

4. Type O waters include all segments of aquatic areas that are not type S, F or N
waters and that are not physically connected by an above-ground channel system, stream or
wetland to type S, F or N waters.

B. For the purposes of the water types in subsection A of this section, an above-ground
channel system shall be considered to be present if the one-hundred year floodplains of both the
contributing and receiving waters are connected.

NEW SECTION. SECTION 48. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:

Aquatic areas -- buffers and buffer width averaging.
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A. The following minimum buffers shall be established from the ordinary high water
mark or from the top of bank if the ordinary high water mark cannot be identified:

1. Within the Urban Growth Area:

a. A type S and F water shall have a one-hundred-fifteen-foot buffer;
b. A type S and F water identified as a special urban type S or F water in accordance
with department water typing maps shall have a one-hundred-sixty-five-foot buffer;
c. A type N water shall have a sixty-five-foot buffer; and
d. A type O water shall have a twenty-five-foot buffer.
2. Outside the Urban Growth Area:
a. A type S and F water shall have a one-hundred-sixty-five-foot buffer;
b. A type N water shall have a sixty-five-foot buffer; and
c. A type O water shall have a twenty-five-foot buffer.
3. Within the Bear Creek basin both inside and outside the Urban Growth Area:
a. A type S and F water shall have a one-hundred-sixty-five-foot buffer;
b. A type N water shall have a sixty-five-foot buffer;
c. A type N water in a designated regionally significant resource areas shall have a one
hundred-foot buffer; and
d. A type O water shall have a twenty-five-foot buffer.

4. If the aquatic area buffer includes a steep slope hazard area as defined in K.C.C.
21A.06.1230, the buffer shall be the greater of either the aquatic area buffer in subsection A.1 or
2 of this section or twenty-five feet beyond the top of the steep slope hazard area.

4. If a severe channel migration hazard area has been mapped by King County the buffer shall

include the entire severe channel migration hazard area plus the appropriate aquatic area buffer
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in subsection A.1, 2 or 3 of this section as measured from the edge of the severe channel
migration hazard area.

B. Minimum buffer widths may be modified on a case-by-case basis by averaging buffer
widths when an applicant demonstrates through a critical area report that:

1. The buffer width is not reduced to less than seventy-five percent of the standard
width at any point;

2. Encroachment into the buffer does not occur waterward of the top of the associated
steep slopes or into a channel migration zone;

3. Encroachment does not occur into the buffer of an associated wetland except as
otherwise allowed;

4. The total area of the buffer after averaging is equivalent to the area of the buffer prior
to averaging; and

5. The ecological structure and function of the buffer after averaging is equivalent to or
greater than the area, structure and condition of vegetation, and wildlife habitat function prior to
averaging.

C. Increased buffer widths may be required when necessary to protect aquatic areas.
Provisions for additional buffer widths shall be contained in administrative rules adopted under
this chapter and may include, but are not limited to, provisions pertaining to critical drainage
areas, location of hazardous substances, critical fish and wildlife habitat, landslide or erosion
hazard areas contiguous to wetlands, groundwater recharge and discharge and the location of
trail or utility corridors.

SECTION 49. Ordinance 10870, Section 483, as amended and K.C.C. 21A.360 are each

hereby amended to read as follows:
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((Streams: D)) Aquatic areas -- development standards. ((A-d))Development proposals

and alterations on a site containing ((a-stream)) aquatic areas or aquatic area buffers shall

((meet)) comply with all requirements in this chapter including but not limited to mitigation

standards and the following ((requirements)) standards:

PUBLIC REVIEW DRAFT 113



2411

2412

2413

2414

2415

2416

2417

2418

2419

2420

2421

2422

2423

2424

2425

2426

2427

2428

2429

2430

2431

2432

2433

PUBLIC REVIEW DRAFT

12/10/02 PUBLIC REVIEW DRAFT

114



2434

2435

2436

2437

2438

2439

2440

2441

2442

2443

2444

2445

2446

2447

2448

2449

2450

2451

2452

2453

2454

2455

2456

12/10/02 PUBLIC REVIEW DRAFT

There shall be a fifteen-foot building setback from the aquatic area buffer, from any significant

trees or from wetland buffers located within the aquatic area buffer;

B. Unless otherwise allowed in this title, impervious surfaces and effective impervious

surfaces may not be created within aquatic area buffers:

C. New clearing or grading within aquatic area buffers is not allowed unless otherwise

allowed in this title and in compliance with the following:

1. Any grading is only allowed from May 1 to October 1:

2. The soil duff layer shall remain undisturbed to the maximum extent practicable.

Where feasible and appropriate, any soil disturbed shall be redistributed to other areas of the

project site: and

3. The moisture-holding capacity of the topsoil layer shall be maintained by minimizing

soil compacting or reestablishing natural soil structure and the capacity to infiltrate on all areas

of the site that impervious surfaces do not cover.

D. Unless otherwise allowed in this title, one hundred percent of the aquatic area buffer

shall be set aside on each parcel in an undeveloped state to protect, to the maximum extent

practicable. existing hydrologically mature vegetation or the potential for future reestablishment

of hydrologically mature vegetation;

E. Where feasible, vegetation outside the aquatic area buffer shall be spatially connected

to the vegetation in the buffer to prevent creation of windthrow hazards in the buffer:;

F. Any new structures within an aquatic area buffer shall be sited to avoid the creation of

future hazard trees and to minimize the impact on groundwater movement from the structure:

G. To the maximum extent practicable. no portion of a hazard tree shall be removed

from the aquatic area buffer. When hazard trees must be modified to reduce the hazard, the
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preferred treatment is topping. When topping will not eliminate the hazard, the tree should be

pushed over toward the water body:

H. Filling or modification of a wetland located wholly or partially in an aquatic area

buffer is allowed only if it is conducted as part of an enhancement program permitted by the

department; and

1. The area within the dripline of a significant tree that extends beyond the aquatic area

buffer shall be left undisturbed during construction. In the alternative, an aquatic area buffer

equal to one foot for every inch of trunk diameter at breast height shall be provided. Temporary

fencing shall be placed at the dripline before grading to protect the area during development.

(Ord. 12015 § 4, 1995: Ord. 10870 § 483, 1993).

NEW SECTION. SECTION 50. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:

Aquatic areas: exemptions. The following alterations to an aquatic area or aquatic area
buffer are exempt from the provisions of K.C.C. chapter 21A.24:

A. Interior building improvements;

B. Exterior structure maintenance and replacement activities, including painting and
roofing;

C. Routine landscape maintenance of established, ornamental landscaping, such as lawn
mowing, pruning and weeding. Native plants may be maintained if they are used as ornamentals
in existing landscaped areas;

D. Gardening for personal consumption within existing landscaped areas or other

previously disturbed areas;
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E. Maintenance of the following existing facilities that does not expand the affected area
and does not involve application of any hazardous substances, pesticides or fertilizers:

1. Driveways and other gravel or paved surfaces other than roads, including the use of
asphalt for re-paving and repairing potholes but not including the use of sealants or other liquid
oily substances;

2. Wells;

3. Individual utility service connections; and

4. Individual cemetery plots in established and approved cemeteries;

F. Data collection and research if carried out by non-mechanical or hand-held
equipment; survey monument placement; non-mechanical site exploration and gage installation
if accomplished by hand-held equipment and performed in accordance with state-approved
sampling protocols; or similar work associated with an Endangered Species Act Section 10
incidental take permit or an Endangered Species Act Section 7 consultation. All spoils relating
to such work shall be contained. Otherwise, no excavation, grading, fill or disturbance of native
vegetated areas is allowed for work conducted in accordance with this subsection;

G. Road maintenance activities in the public road right-of-way structure, including
maintenance of related structures and stormwater facilities, conducted by or performed at the
direction of a local government pursuant to the Regional Road Maintenance Guidelines. This
does not include widening a road surface more than two feet;

H. Maintenance, repair and replacement of existing utility line and facilities, or
installation of new utility lines and facilities, if the work 1is:

1. Conducted within an existing, maintained and improved road right-of-way or railroad

prism; and
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2. Conducted in conformance with the Regional Road Maintenance Guidelines's best
management practices, including any future revisions to those best management practices;

I. Maintenance, repair and replacement of existing docks and piers, excluding submerged
components, on waters with no anadromous fish habitat if:

1. There is no expansion of the width and length of existing docks and piers;

2. There is no use of hazardous substances or toxic materials; and

3. The work is conducted in compliance with any applicable state and county Shoreline
Management Act requirements;

J. Maintenance and repair of existing septic systems in the aquatic area buffer as long as
any associated clearing is limited to the maximum extent practicable and there is no use of any
hazardous substances;

K. Harvesting of plants and plant materials, such as plugs, stakes, seeds or fruits, for
restoration and enhancement projects in accordance with department guidelines;

L. Agriculture drainage ditches, in the agricultural production district or on land outside
the agricultural production district that is zoned agriculture or in the farmland preservation
program, that are used by salmonids may be maintained through use of best management
practices developed in consultation with relevant county, state and federal agencies. These
practices shall be adopted as administrative rules;

M. Planting of appropriate native vegetation in the aquatic area buffer if done according
to accepted standards with the use of hand-tools or light equipment.

NEW SECTION. SECTION 51. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:
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Aquatic Areas -- short-form permit. The following alterations to an aquatic area or
aquatic area buffer are required to obtain a short-form clearing and grading permit from the
department, unless such alterations are authorized as part of another department permit or
approval process, and comply with any applicable erosion-sedimentation control standards, best
management practices, state and county Shoreline Management Act requirements and any other
provisions specifically noted in subsections A through D of this section:

A. Removal of invasive or noxious vegetation and replacement with native vegetation if
done according to accepted standards and with the use of hand-tools or light equipment;

B. Habitat restoration projects not associated with a development activity, such as an
instream structure placed for express purpose of habitat restoration, rehabilitation, enhancement
or creation and composed of natural materials in natural densities and configurations, with no
anchoring, and of natural size and placement;

C. Maintenance and repair of existing instream structures not qualifying under
subsection B of this section if there is no "in water" work which is done during dry time of year
or the work is above the water line;

D. Maintenance, repair and replacement of up to fifty percent of the piles of existing
docks and piers on waters with no anadromous fish habitat if:

1. There is no use of hazardous substances or toxic materials; and
2. The work is conducted in compliance with any applicable state and county Shoreline
Management Act requirements.
SECTION 52. Or di nance 10870, Section 484, as anended and

K.C.C. 21A 24.370 are each hereby anended to read as foll ows:
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2546 ((Streams: Permitted)) Aquatic areas -- allowed alterations. Alterations to ((streams))

2547  an aquatic area and aquatic area buffers may be allowed ((pursvantto KoC-C-2HA24-075-oras

2548  felews)) subject to any applicable permits or approvals only as follows:
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A. Alterations allowed within an aquatic area buffer that includes a severe channel

migration hazard area under K.C.C 21A.-- [Section 34 of this ordinance]

B. Emergency repairs:

C. Maintenance or repair of existing instream structures requiring "in water" work if

done in least impacting way and in conformance with applicable best management practices.

This includes temporary alterations necessary to achieve repair and maintenance of existing

instream structures:

D. Installation of temporary instream structures if done in least impacting way at least

impacting time of vear, in conformance with applicable best management practices, and all

affected instream and buffer features are restored:

E. Installation of new or replacement of existing instream structures in type N and O

waters that are not allowed under K.C.C. chapter 21 A.—[Section 51 of this ordinance].

F. Maintenance, repair or replacement of docks and piers, excluding submerged

components on waters with anadromous fish habitat if there is not:

1. An expansion of width and length of existing docks and piers:

2. Any use of hazardous substances or toxic materials; and

3. An increase in the use of materials that would create shade for predator species or

eelgrass;

G. Maintenance of private roads conducted in conformance with the Regional Road

Maintenance Guidelines' best management practices, including any future revisions to those best

management practices;

H. Maintenance or repair of non-county maintained bridges when conducted in

conformance with the Regional Road Maintenance Guidelines’ best management practices,
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including any future revisions to those best management practices, and other requirements

pertaining to the education and training of individuals conducting the work as determined

necessary by the department; and

1. Maintenance and repair of stormwater management if conducted in conformance with

the Regional Road Maintenance Guidelines' best management practices, including any future

revisions to those best management practices.

J. Flood protection facilities if:

1. Maintained by a public agency:;

2. There is no linear extension of the facility from the existing conditions;

3. There is no waterward expansion of the facility from the existing conditions:

4. The maintenance and repair are done in accordance with the Regional Road

Maintenance Guidelines:

5. The maintenance and repair are done in accordance with the adopted King County

Flood Hazard Reduction Plan and the King County Guidelines for Bank Stabilization Projects:

and;

6. Monitoring is conducted for three years following maintenance and repair and an

annual report is submitted to the department.

K. A critical area report including a minor habitat evaluation under K.C.C. 21A.24.120

and mitigation of the adverses effects of the alteration in accordance with K.C.C. chapter 21A.--

[New Chapter: Mitigation and Monitoring] are required for the following alterations to an aguatic

area or aquatic area buffer:

1. Alterations allowed within an aquatic area buffer that includes a severe channel

migration hazard area under K.C.C. 21A.24.xxx [Section 37 of this ordinance]:
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2. Installation of new, or replacement of an existing, instream structure in a type S or

type F water when such work is included as part of an Endangered Species Act driven project to

evaluate, restore or improve habitat:

3. Maintenance, repair and replacement of existing piles for docks and piers on waters

with anadromous fish habitat if there is not:

a. Any use of hazardous substances or toxic materials;

b. An increase in the use of materials creating shade for predator species or eelgrass:

and

c. A maximization of the distance between piles which is reducing the number of

piles, for any maintenance, repair and replacement work proposed for piles in waters between

three feet and thirteen feet deep. There shall not be an increase in the overall dimensions but

applicants shall strive to narrow the surface area of docks and piers as much as possible in waters

between three feet and thirteen feet deep. The work shall be conducted in compliance with any

applicable state and county Shoreline Management Act requirements:

4. Maintenance of private roads not conducted consistent with the Regional Road

Maintenance Guidelines’ best management practices, including any future revisions to those best

management practices;

5. Maintenance, repair or replacement of existing utility lines and facilities, or

installation of new utility lines and facilities, within an existing, maintained, improved road

right-of-way or railroad prism that is not conducted in accordance with the Regional Road

Maintenance Guidelines' best management practices, including any future revisions to those best

management practices. If work conducted under this subsection involves an installation that will
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cross an aquatic area, the work must also be conducted in accordance with subsection H of this

section;

6. Maintenance, repair or replacement of existing utility lines and facilities, or

installation of new utility lines and facilities, in lawfully established and permitted utility

corridors or right-of-ways. If work conducted under this subsection involves an installation that

will cross an aquatic area, the work must also be conducted in accordance with subsection H of

this section;

7. Installation of new utility lines and facilities outside of an existing, maintained,

improved road right-of-way or railroad prism and not within an existing utility corridor is

allowed if installation involves crossing an aquatic area and if:

a. The mean annual flow rate is equal to or greater than twenty cubic feet per second

and the new utilities are bored under both the channel and its buffer; or

b. The mean annual flow rate is less than twenty cubic feet per second and all of the

following standards are met:

(1.) Critical areas are avoided to the maximum extent practicable;

(2.) Boring is conducted beneath the channel. Crossings are laterally drilled and

located at a depth of four feet below the maximum depth of scour for the base flood predicted by

a civil engineer:

(3.) When boring is not feasible. the channel is crossed as close to perpendicular as

possible and never to exceed plus or minus thirty degrees from perpendicular;

(4.) Paralleling the channel or following a down-valley route near the channel is

avoided to the maximum extent practicable:; and

PUBLIC REVIEW DRAFT 128



2748

2749

2750

2751

2752

2753

2754

2755

2756

2757

2758

2759

2760

2761

2762

2763

2764

2765

2766

2767

2768

2769

2770

12/10/02 PUBLIC REVIEW DRAFT

(5.) The natural rate of shore migration or channel migration is not increased or

decreased; and

c. All crossings use bridges or other construction techniques that do not disturb the

bed or bank, except that bottomless culverts or other appropriate methods demonstrated to

provide fisheries protection may be used for type N and O waters if the applicant demonstrates

that the methods and their implementation will not pose harm to the aquatic area or inhibit

migration of fish;

d. All crossings are constructed during the summer low flow and are timed to avoid

disturbance when use is critical to salmonids:

e. Crossings do not occur over salmonid spawning areas unless King County

determines that another possible crossing site does not exists:

f. Bridge piers or abutments are not placed within the FEMA floodway or the ordinary

high water mark;

g. Crossings do not diminish the flood-carrying capacity:

h. Underground utility crossings are laterally drilled and located at a depth of four feet

below the maximum depth of scour for the base flood predicted by a civil engineer. Temporary

bore pits to perform the crossings may be permitted. Crossing of type N and O waters when dry

may be made with open cuts: and

1. Crossings are minimized and serve multiple purposes and properties whenever

possible;

8. Installation of new utility lines and facilities outside of an existing, maintained,

improved road right-of-way or railroad prism, outside an existing utility corridor and not

crossing an aquatic area is allowed if the minor habitat assessment includes an assessment of

PUBLIC REVIEW DRAFT 129



12/10/02 PUBLIC REVIEW DRAFT

2771 alternative locations and the department determines there is no practical alternative to the

2772  proposed location or it is the least-impacting alternative;

2773 9. Installation of a new road bridge or culvert or the expansion of an existing road

2774  bridge or culvert necessary to bring it up to current King County Roads Standards is allowed if:

2775 a. There is not another practical access route available:

2776 b. The bridge or culvert is over a channel with a mean annual flow of less than twenty

2777  cubic feet per second;

2778 ¢. The bridge roadway width or culvert width does not exceed forty feet;
2779 d. The bridge or culvert is designed according to the:
2780 (1.) Washington state Department of Fish and Wildlife "Habitat and Lands

2781 Environmental Engineering Division's Fish Passage Design Manual";

2782 (2.) National Marine and Fisheries Services "Guidelines for Salmonid Passage at

2783 Stream Crossings';

2784 (3.) King County Roads Standards; and
2785 (4.) King County Surface Water Design Manual;
2786 e. To the maximum extent practical, the bridge or culvert is located to minimize

2787  impacts to aquatic areas and aquatic area buffers: and

2788 f. New bridge or culvert installation or bridge or culvert expansion does not go over

2789  salmonid spawning areas;

2790 10. Installation or replacement of an open, vegetated stormwater management

2791 conveyance system and outfall structure that simulate natural conditions. Where appropriate

2792  such systems shall incorporate fish habitat features necessary for feeding, cover and

2793  reproduction. Vegetation shall be maintained and added., if necessary, adjacent to all open
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channels and ponds in order to prevent erosion, filter out sediments and shade the water.

Bioengineering techniques should be used to the maximum extent practicable.

11. Installation or replacement of a closed, tightlined stormwater management

conveyance system and outfall structure if a closed tightlined conveyance system and outfall

structure are necessary to avoid erosion of slopes. Bioengineering techniques should be used to

the maximum extent practicable.

12. Clearing and grading on lots encumbered with an aquatic area or aquatic area

buffer.

13. Clearing and grading is allowed on an existing legal lot that is encumbered by an

aquatic area or aquatic area buffer when all of the following conditions are applicable:

a. There is no practical alternative to allow development completely outside the

aquatic area or aquatic area buffer and the proposed clearing and grading is either:

(1) within the urban growth area:

(2) related to the expansion, replacement or redevelopment of an existing legal

structure but not including the conversion of lots from single family to multi-family use. If the

proposed clearing and grading is related to the expansion, replacement or redevelopment of an

existing legal structure, additional space should be added within the existing building footprint

where practicable; or

(3) landward of an existing:

(a) road, driveway or developed railroad right-of-way:

(b) legal buildable lot: or

(c) flood and bank stabilization structures built and designed to prevent channel

migration: and the proposed clearing and grading is not located in a severe channel migration
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hazard area or on a transitory feature such as a sandbar, spit or sand point on a marine shoreline

or on or within twenty-five feet of the top of a steep slope or within a landslide hazard area;

b. If disturbance within the buffer is unavoidable, the disturbance is as close to the

landward edge of the buffer as possible:

c. No clearing or grading is allowed within fifty feet of the ordinary high water mark

on type S, F or N waters, including any side channel, oxbow, spring or other type of off-channel

habitat;

d. The buffer that is not disturbed by the proposed clearing and grading is managed for

retention and growth of native vegetation and planted with native vegetation in accordance with

department guidelines to re-establish natural forested conditions;

e. There is not filling or modification in the wetlands or the buffer of wetlands located

within aquatic area buffers or lands behind dikes with tidally influenced waters:

f. There is not construction in or filling of a connectable relic channel;

o. Additional effective impervious surface within the buffer shall be limited to the

maximum extent practicable: and

h. The amount of clearing and grading allowed is no more than three-thousand square feet for

lots less than thirty-thousand gross square feet; and no more than ten percent of the site for lots

of thirty-thousand square feet or greater but never to exceed five-thousand square feet. In

addition to these clearing and grading limits, where an on-site sewage disposal system is required

the minimum clearing and grading necessary to install and maintain the sewage disposal system

is allowed. (Ord. 13190 § 24, 1998: Ord. 11621 § 80, 1994: Ord. 11273 § 7, 1994: Ord. 10870

§ 484, 1993).
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SECTION 53. K.C.C. 21A.24.380 is hereby recodified into K.C.C. chapter 21A.-- [New
Chapter: Mitigation and Monitoring, Section 13]

SECTION 54. K.C.C. 21A.24.390 is hereby recodified into K.C.C. chapter 21A.-- [New
Chapter: Mitigation and Monitoring, Section 16]

SECTION 55. K.C.C. 21A.24.400 is hereby recodified into K.C.C. chapter 21A.-- [New
Chapter: Mitigation and Monitoring, Section 17]

SECTION 56. K.C.C. 21A.24.410 is hereby recodified into K.C.C. chapter 21A.-- [New
Chapter: Mitigation and Monitoring, Section 18]

SECTION 57. K.C.C. 21A.24.420 is hereby recodified into K.C.C. chapter 21A.-- [New
Chapter: Mitigation and Monitoring, Section 19]

NEW SECTION. SECTION 58. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:

Fish and wildlife habitat conservation areas -- development standards. A. A
development proposal or alteration on a site containing habitat for the species listed below shall
include a critical areas report when the following conditions are present on the development site
or on property within one-hundred feet of the development site:

1. Bald eagle:
a. Contains a bald eagle nesting site, nesting site buffer or habitat of primary
association, as mapped by the Washington state Department of Fish and Wildlife;
b. Bald eagles have been observed; or
c. Bald eagle habitat of primary association is present or documented;
2. Common loon: contains large lakes with little or no shoreline development;

3. Qreat blue heron:
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a. contains mapped great blue heron colonies; or
b. contains mature deciduous trees with three hundred-feet of a category I wetland or
aquatic area;
4. Marbled murrelet: contains large tracts of old-growth forest;
5. Osprey: contains snags or broken top trees greater than twenty inches in diameter at
breast height within two-hundred-fifty feet of a shoreline;
6. Peregrine falcon: contains cliffs;
7. Red-tailed hawk: contains mature forest or old-growth forest adjacent to open
habitat;
8. Spotted owl:
a. contains habitat mapped by the Washington state Department of Fish and Wildlife
or the United States Forest Service; or
b. there are forested habitats within one hundred feet of the mapped locations.

B. A development proposal or alteration on a site outside the area designated urban in
the King County Comprehensive Plan containing habitat for the species listed below shall
include a critical areas report when the following conditions are present on the development site
or on property within one-hundred feet of the development site:

1. Northern goshawk: contains large tracts of nature forest or old-growth forest;

2. Pileated woodpecker: contains a snag-rich area associated with an old-growth forest;

3. Purple martin: contains, snags, pilings, or other potential nesting sites near lakes or
marine shorelines;

4. Townsend’s big eared bat: contains caves, open mine shafts or large wooden

structures;
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5. Vaux’s swift: contains a snag-rich area associated with old-growth forest;

C. For a subdivision or a short subdivision, the areas that are required to be protected as
a fish and wildlife habitat conservation area shall be retained in native vegetation and placed in
one or more recorded critical areas tracts under K.C.C. 21A.24.180;

D. For individual lots, the protection of fish and wildlife habitat conservation areas shall
be applied at the time of building permit application unless those conditions have already been
met during the subdivision or short subdivision process. The portion of the lot that is required to
be retained as a fish and wildlife habitat conservation area shall be retained in native vegetation
and placed in a conservation easement to ensure long-term protection of the critical area. The
uses and restrictions on the portion of individual lots in the fish and wildlife habitat conservation
area shall be in accordance with K.C.C. 16.82.150.D as recodified. The notice on title
required under K C. C 21A 24.170 shall be filed for theareaon the
property identified as a fish and wildlife habitat conservation indicating that limitations on
actions in and affecting this area exist.

NEW SECTION. SECTION 59. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:

Fish and wildlife habitat conservation areas — state Environmental Policy Act. A. If
a development proposal on a site outside of the area designated Urban in the King County
Comprehensive Plan is subject to review under the state Environmental Policy Act, the review
shall include an analysis of the impact of the project on those species and habitats that King
County Comprehensive Plan policies direct should be protected in the rural area. At a minimum,
the review shall evaluate the following species when the following conditions are present on the

development site or on property within one-hundred feet of the development site:
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1. Band-tailed pigeon: contains mature forest or old-growth forest, especially those
associated with mineral springs;

2. Blue grouse; contains open coniferous forested habitats in the foothills that are
associated with springs, aquatic areas, and meadows;

3. Columbia black-tailed deer: contains populations mapped by the Washington state
Department of Fish and Wildlife or other high concentration areas otherwise observed or
documented;

4. Elk: contains calving areas and critical winter range as mapped by Washington state
Department of Fish and Wildlife or other high concentration areas otherwise observed or
documented;

5. Harlequin duck: contains fat flowing , forested mountain aquatic areas;

6. Mink: contains riparian and wetland habitats;

7. Western bluebird: contains clearings, fields and pastures with scattered trees and
snags; and

8. Western toad: contains wetlands and small ponds or lakes;

B. If the threshold determination is that the development proposal or alteration will have
a significant adverse environmental impact on habitat for the species in subsection A.1 through
A8, the habitat shall be protected as required in subsections C and D of this section.

C. For a subdivision or a short subdivision, the areas that are required to be protected as
a fish and wildlife habitat conservation area shall be retained in native vegetation and placed in
one or more recorded critical areas tracts under K.C.C. 21A.24.180;

D. For individual lots, the protection of fish and wildlife habitat conservation areas shall

be applied at the time of building permit application unless those conditions have already been
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met during the subdivision or short subdivision process. The portion of the lot that is required to
be retained as a fish and wildlife habitat conservation area shall be retained in native vegetation
and placed in a conservation easement to ensure long-term protection of the critical area. The
uses and restrictions on the portion of individual lots in the fish and wildlife habitat conservation
area shall be in accordance with K.C.C. 16.82.150.D as recodified. The notice on title
required under K C. C 21A 24.170 shall be filed for theareaon the
property identified as a fish and wildlife habitat conservation indicating that limitations on
actions in and affecting this area exist.

NEW SECTION. SECTION 60. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows

Fish and wildlife habitat conservation areas -- alterations.

A. If the fish and wildlife habitat conservation area includes more than one critical area
or critical area buffer, the most restrictive regulations shall apply.

B. Except as otherwise provided for wildlife habitat networks under K.C.C. 21A.24.260
and 21A.24.270, a proposed alteration to a fish and wildlife habitat conservation area that does
not include another critical area or critical area buffer shall comply with the following
requirements:

1. The alteration may only be allowed if it is based upon a critical areas report and
mitigation plan that includes a mitigation plan to protect the functions and values of the fish and
wildlife habitat conservation area;

2. There shall be not be an introduction of any plant or wildlife that is not indigenous to
King County unless authorized by a state of federal permit or approval;

3. Utilities if:
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2954 a. A practical alternative location is not available;
2955 b. The utility corridor meets any additional requirements in administrative rules
2956  including, but not limited to, requirements for installation, replacement of vegetation and

2957  maintenance;

2958 c. A sewer utility corridor is in compliance with K.C.C. 21A.24.330; and
2959 d. Joint use of an approved sewer utility corridor by other utilities;
2960 4. Surface water discharge from a flow control or water quality treatment facility,

2961  sediment pond or other surface water management activity or facility if in compliance with the
2962  Surface Water Design Manual;

2963 5. Except as provided in subsection B.6 of this section, a public and private trail only
2964  upon adoption of administrative rules consistent with the following:

2965 a. The trail surface shall not be made of impervious materials, except that a public
2966  multi-purpose trail such as the Burke-Gilman trail may be made of impervious materials if it
2967  meets all other requirements including water quality; and

2968 b. The protected area shall be expanded, where possible, equal to the width of the trail
2969  corridor including disturbed areas;

2970 6. A crossings may be allowed and may encroach on the otherwise protected area if the
2971  crossing:

2972 a. uses a bridge or other construction technique that does not disturb a priority habitat
2973  or priority area;

2974 b. is constructed during the time of year when least likely to adversely impact the

2975  priority habitat or priority area;
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c. does not occur over, under or through a breeding, nesting, or spawning area, unless
King County determines that another possible crossing site does not exist;

d. is minimized and serves multiple purposes and properties whenever possible;

e. work is carried out under the direct supervision of a qualified biologist;

7. Fish and wildlife habitat conservation area enhancement not associated with any
other development proposal if accomplished according to a plan for its design, implementation,
maintenance and monitoring prepared by a civil engineer and a qualified biologist;

8. A minor fish and wildlife habitat conservation area restoration project for fish and
wildlife habitat enhancement if:

a. The restoration is sponsored by a public agency with a mandate to do the work;

b. The restoration is not associated with mitigation of a specific development
proposal;

c. The restoration is limited to habitat improvements specifically authorized by King
County;

d. The restoration is limited to the time, year or season least likely to adversely impact
a critical species;

e. The restoration only involves the use of hand labor and light equipment; or the use
of helicopters and cranes which deliver supplies to the project site provided that they have no
contact with critical area or its buffer; and

f. The restoration is performed under the direction of a qualified biologist;

8. Subject to a clearing and grading permit in accordance with K.C.C. chapter 16.82,
cutting of up to one cord of firewood in any year in fish and wildlife habitat conservation areas

of five acres or larger if the overall function of the area is not adversely affected and the activity
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is specifically authorized in an approved habitat management plan. Removal of brush may also
be permitted for the purpose of enhancing tree growth if the area of removal is limited to the
diameter of the tree canopy at the time of planting and such activity is specifically authorized in
an approved habitat management plan; and
9. Reconstruction, remodeling, or replacement of an existing structure upon another

portion of an existing impervious surface that was legally established only if:

a. any expansion of the structure is located no closer to priority habitat than the
existing structure; and

b. The existing impervious surface is not expanded as a result of the reconstruction or
replacement.

NEW SECTION. SECTION 61. There is hereby added to K.C.C. chapter 21A.24 a new

section to read as follows:
Fish and wildlife habitat conservation areas -- review of proposed development or
alteration.
A. The department shall review the development proposal or alteration for compliance
with the provisions of K.C.C. chapter 21A.-- [Section 60 ?7]
B. The department shall evaluate the development proposal or alteration against the
following:
1. To the maximum extent practicable, similar land uses should be aggregated in order
to minimize fragmentation of native vegetation, especially fragmentation of existing forest cover;
2. To the maximum extent practicable, development should be located in order to avoid

areas that are or could be connections between patches;
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3. If a development proposal chooses or must be located in a manner that does not
minimize fragmentation, the amount of allowable disturbed area shall be reduced in proportion to
the distance from surrounding development;

4. If aggregating land uses creates a conflict with the protection of a priority area, the
following vegetative cover types shall be given the following priority, taking into account the
size and connectivity of the patch; old or mature forest; conifer forest; mixed forest; deciduous
forest; scrub/shrub and meadows; grasslands; and cleared areas.

C. The department shall require any area on the site on which development is not
allowed under K.C.C. chapter 21A.—[Section 60.D.1 ??] and that is not designated as a critical
area under another provision of this chapter to be protected by a fish and wildlife habitat
protection easement. The easement shall be shown on all site plans and property maps and shall
be included in the notice on title required by K.C.C. 21A.24.170. The following minimum
standards apply to the management of the fish and wildlife habitat easement:

1. All trees within the area shall be retained, aside from approved timber harvest
activities and the removal of dangerous and diseased trees;

2. The area may be used for passive recreation, such as unpaved trails or nature viewing
areas, that does not involve the creation of any additional cleared areas; and

3. The area shall be clearly marked during construction.

SECTION 62. K.C.C.21A.14.260, as amended by this ordinance, is hereby recodified as a
new section in K.C.C. chapter 21A.24.

SECTION 63. Ordinance 11621, Section 52, as amended, and K.C.C. 21A.14.260, are
each hereby amended to read as follows:

Wildlife habitat ((eerriders)) networks - applicability. Habitat ((eerriders)) networks
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shall be set aside and protected along the designated wildlife habitat network adopted by the
King County Comprehensive Plan as follows:

A. ((Wildlife-habitat-corridors-shall)) This section appl((¥))ies to the following
development ((aetivities)) proposals on parcels ((which)) that include a portion of a designated
wildlife habitat ((eerrider)) network:

1. All fully contained communities, urban planned developments, subdivisions, short

subdivisions and binding site plans;; and

2. All ((buildingpermits)) development proposals on individual lots ((ereated-priorte

January1+1995)) unless a habitat network in full compliance with K.C.C. 21A.14.270 already

exists in a tract or easement or setback area, or there has been recorded a notice on title of the

existence of the network.

B. The wildlife ((H))habitat ((eerriders)) network shall be identified and protected in one

of the following ways:

1. In ((&))urban planned developments, fully contained communities, binding site

plans, subdivisions and short subdivisions ((shal-eitherplace-the eerridor)), the network shall

retain the native vegetation and be placed in a contiguous permanent open-space tract with all

developable lots sited on the remaining portion of the project site, or ((shal-destgn)) the lots shall

be designed so that ((eonservation-easements)) county-approved setback areas on individual lots

can form a contiguous ((easement)) setback area covering the ((eerrider:)) network; or

2. ((bH)For individual lots ((shal-place-the-cerridor)), the network shall retain the native

vegetation and be placed in a ((eonservation-easement)) county-approved setback area. A notice

approved by the department shall be placed on the title of the lot and shall be filed with the

records and elections division. The notice shall inform the public of the presence of a wildlife
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habitat network on the property and that there are limitations on actions in or affecting the

network.

C. All tracts or ((econservation-easements)) setback areas shall be configured to meet the
design standards in K.C.C. 21A.14.270. (Ord. 13694 § 90, 1999: Ord. 11621 § 52, 1994).

SECTION 64. K.C.C. 21A.14.270, as amended by this ordinance, is hereby recodified as a
new section in K.C.C. chapter 21A.24.

SECTION 65. Ordinance 11621, Section 53, and K.C.C. 21A.14.270, are each hereby
amended to read as follows:

Wildlife habitat ((eerridors)) networks — ((P))design standards. ((Cerridor)) Wildlife

habitat network design shall be reviewed by the department for consistency with the following

standards:

A. The wildlife habitat ((eerrider)) network shall be sited on the property in order to

meet the following conditions:

1. ((¥))The network shall form((s)) one contiguous tract that enters and exits the

property at the points the ((designated-widlife-habitat)) network crosses the property boundary;

2. ((M))The network shall maintain((s)) a width, wherever possible, of ((3690)) three-

hundred feet. The network width shall not be less than ((459)) one-hundred-fifty feet ((wide)) at

any point; and

3. ((B))The network shall be contiguous with and ((may)) include ((sensitive)) critical

area tracts and their buffers; ((and))

B. When feasible, the wildlife habitat ((eerrider)) network shall be sited on the property
in order to meet the following conditions:

1. Connect isolated ((sensttive)) critical areas or habitat; and
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2. Connect with wildlife habitat ((eerridors)) networks, open space tracts or wooded
areas on adjacent properties, if present((<));

C. The wildlife ((eetrider)) habitat network tract shall be permanently marked consistent

with the methods contained in K.C.C. chapter 21A.24. ((€))Network segments noticed on title

or placed in conservation easements are exempt from the permanent ((p))marking
requirement((<));

D. A management plan for the wildlife ((eerrider)) habitat network contained within a

tract or tracts shall be prepared ((whichspeetfies-the-permissible)) when proposing some extent

of recreation, forestry or other uses compatible with preserving and enhancing the wildlife
habitat value of the tract or tracts. The management plan shall be reviewed and approved by the
department. The approved management plan for a((nurban-planned-development)) binding site
plan or subdivision shall be contained within and recorded with the covenants, conditions and

restrictions (CCRs), if any. If the wildlife ((eerrider)) habitat network is contained in a

conservation easement_or a notice on title, a management plan is not required, but may be

submitted to the department for review and approval, and recorded with the conservation

easement((-)) or notice on title;

E. Clearing within the wildlife ((eerriders-contained)) habitat network in a tract or tracts

shall be limited to that allowed by ((the)) an approved management plan. No clearing shall be

allowed within a wildlife ((eerridorcontained)) habitat network within a conservation easement

or noticed on title on individual lots, unless the property owner has an approved management

plan((:));
F. A homeowners association or other entity capable of long-term maintenance and

operation shall be established to monitor and assure compliance with ((the)) any approved
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management plan((-));

G. Wildlife ((eetrriders)) habitat networks set aside in tracts ((e)), conservation

easements_or noticed on title shall ((meet-the-previstonsin)) comply with K.C.C. 16.82.150 as

recodified((>));

H. The permanent open space tract containing the wildlife ((eerrider)) habitat network

may be credited toward the other applicable requirements such as surface water management and
the recreation space requirement of K.C.C. 21A.14.180, ((previded)) if the proposed uses within
the tract are compatible with preserving and enhancing the wildlife habitat value. Restrictions on

other uses within the wildlife ((eetrider)) habitat network tract shall be clearly identified in the

management plan((=));

I. At the discretion of the director, these standards may be waived or reduced for public
facilities such as schools, fire stations, parks((;)) and public road projects. (Ord. 11621 § 53,
1994).

SECTION 66. Ordinance 14187, Section 1, and K.C.C. 21A.24.500 are each hereby
amended to read as follows:

((Sensitive)) Critical area designation.

A.1. A property owner or the property owner's agent may request a ((sensitive)) critical
area designation for part or all of a site, without seeking a permit for a development proposal, by
filing with the department a written application for a ((sensttive)) critical area designation on a
form provided by the department. If the request is for review of a portion of a site, the application
shall include a map identifying the portion of the site for which the designation is sought.

2. The designation shall be limited to the following determinations:
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a. The existence, location, and boundaries of any ((stream)) aquatic area, wetland, coal
mine hazard area, landslide hazard area or steep slope on the site; and
b. The classification of any ((stream)) aquatic area or wetland.

3. The designation shall not include any evaluation or interpretation of the applicability of
((senstitive)) critical area buffers or other ((sensitive)) critical area standards to a future
development proposal.

B. In preparing the ((sensttive)) critical area designation, the department shall perform a
((sensitive)) critical area review to:

1. Determine whether any ((sensitive)) critical area that is subject to this designation

process exists on the site and confirm its type, location, boundaries and classification;
2. Determine whether a special study is required to identify and characterize the location,

boundaries and classification of the ((sensttive)) critical area;

3. Evaluate the special study, if required; and
4. Document the existence, location and classification of any ((sensttive)) critical area
that is subject to this designation process.

C. Ifrequired by the department, the applicant for a ((sensitive)) critical area designation
shall prepare and submit to the department the special study required by subsection B.2((<)) of this
section.

D. The department's determination of a ((senstttve)) critical area designation shall be made
in writing within one hundred twenty days after the application for a ((senstttve)) critical area
designation is complete, as provided in K.C.C. 20.20.050. The periods ((setferth)) in K.C.C.
20.20.100A.1 through ((A=))5 shall be excluded from the one-hundred-twenty-day period. The

written determination made ((pursuant-te)) under this section as to the existence, location((;)) and
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classification of a ((senstttve)) critical area shall be effective for two years from the date the
determination is issued. The department shall rely on the determination in its review of a complete
application for a permit or approval filed within two years after the determination is issued. Ifthe
determination applies to less than an entire site, the determination shall clearly identify the portion
of the site to which the determination applies.

E. The applicant for a ((sensitive)) critical area designation shall be responsible for fees as

provided in K.C.C. Title 27.

F. If the department designates ((sensttive)) critical areas on a site pursuant to this section,
the applicant for a development proposal on that site shall submit proof that a ((sensitive)) critical
area notice on title has been filed as required by K.C.C. 21A.24.170.

G. The department by rule may provide for the designation of other ((sensitive)) critical
areas identified by this chapter as established by council ordinance in addition to those provided for
in this section.

H.1. Except as provided in 2. of this subsection H, the department's determination under
this section is final.

2. If the department relies on a ((sensitive)) critical area designation made ((purstantto))
under this section during its review of an application for a permit or other approval of a
development proposal and the permit or other approval is subject to an administrative appeal, any
appeal of the designation shall be consolidated with and is subject to the same appeal process as
the underlying development proposal. If the King County hearing examiner makes the county’s
final decision with regard to the permit or other approval type for the underlying development
proposal, the hearing examiner’s decision constitutes the county’s final decision on the

designation. If the King County council, acting as a quasi-judicial body, makes the county’s final
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decision with regard to the permit or other approval type for the underlying development proposal,
the King County council’s decision constitutes the county’s final decision on the designation.
(Ord. 14187 § 1, 2001).

NEW SECTION. SECTION 67. There is hereby added to K.C.C. Chapter 21A.24 a new

section to read as follows:

Conversion of designated critical areas.

A. For purposes of determining the minimum buffer widths for a wetland or aquatic area
that was designated under K.C.C. 21A.24.500 before the effective date of this ordinance for a
development proposal deemed complete after the effective date of this ordinance, the following
conversions shall be applied to determine the appropriate wetland or aquatic area classification
provided in K.C.C. chapter 21A.24 [Section 41 of this ordinance] and K.C.C 21A.24 [Section 47
of this ordinance]:

1. Aquatic area classifications:

Stream Type (prior 21A.24.360) | Aquatic Area Classification (section 47 of this ordinance)
Class 1 Type S
Class 2 Type F
Class 2S Type F
Class 3 Type N

2. Wetland classification:

Wetland Class (prior 21A.06.1415) | Wetland Classification (section 41 of this ordinance)

Class 1 Category |
Class 2 Category II
Class 3 Category III
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B. As an alternative to the reclassification prescribed in subsections A and B of this
section, an applicant may request that the wetland or aquatic area be reclassified using the
criteria set forth in K.C.C. 21A. [Section 42 of this ordinance] and K.C.C. 21A. [Section 49 of this
ordinance], respectively.

E. This section expires two years after the effective date of this ordinance.

SECTION 68. Ordinance 14187, Section 2, and K.C.C. 21A.24.510 are each hereby
amended to read as follows:

Effect of approval of septic system design based on ((sensitive))critical area
designation. If the department of Seattle-King County public health approves a septic system
design based on a ((sensitive)) critical area designation made ((pursuantte)) under K.C.C.
21A.24.500 and the applicant submits a complete application to the department of development
and environmental services within two years after the date the department of development and
environmental service issues the ((sensitive)) critical area designation under K.C.C. 21A.24.500,
the standards of this chapter in effect at the time of the department of Seattle-King County public
health's approval of the septic system design shall apply to the department of development and
environmental services's determination of whether the septic system design complies with the
provisions of this chapter for those ((sensitive)) critical areas for which a ((sensitive)) critical

area designation has been issued. (Ord. 14187 § 2, 2001).
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